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STATE OF GEORGIA
COUNTY OF GWINNETT

o © DECLARATION OF COVENANTS
FOR

PRIMROSE CREEK

THIS DECLARATION, consisting of covenents, conditions, easements and restrictions, is made on

the date set forth below by LOTE TREE, LLC, a Georgia limited liability company (“Declarant™);
WITNESSETH: '
WHEREAS, Declarant is the owner of the real property described in Article T of this Declaration;

WHEREAS, Declarant desires to subject the real property deseribed in Article Tf to the provisions
of this Declaration and to provide for the subjecting of other real property to the pravisions of this
Daclaration; and

NOW, THEREFORE, Declarant declares that, subject to the provisions of Section 2 of Article I of
- this Declaration, the real property described in Article 11 of this Declaration, including the improvements
constructed or 1o be constructed thereon, is subjected fo the provisions of this Declaration, and shall be held,
sold, tramsforrad, conveyed, used, occupied, and mortgaged or .otherwise encumbered subject to the
covenants, conditions, restrictions, easements, assessments, ard lens, set forth in this Declaration, which
are for the prepose of protecting the value and desivability of, and which shall ran with the title to, the real
property subject to this Declaration, and shall be binding on all Persons having any right, tifle, or interest in
all or any portion of the real property subject to this Declaration, their respective heirs, legal representatives,
successors, suceessors-in-itle, and assigns and shall be for the benefit of all owners of the property subject
to this Declaration,

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINIUM
REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, O.C.G.A. § 44-3-70, ET SEQ.

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SUBMIT THE COMMUNITY TO
THE TERMS OF THE GEORGIA PROPERTY OWNERS ASSOCIATION ACT, O.C.G.A, § 44-3-220,
ETSEQ. .
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Article1,
Definitions

The following words, when used in this Declaration (unless the context shall prohibit), shail have
the following meanings:

(a) “Addilional Property” shall mean that property described on Exhibit “I3” attached hereto
and incorporated herein which may be submitted to the Connounity as provided in this Declaration,

()] “Approved Builder” shall mean any builder or developer that is designated by Declarant as
an “Approved Builder.” An Approved Builder shall continue to be an Approved Builder for so long as it
owns at least one (1) Lot for the purpose of construction of 4 residence and resale of the Lot and residence.

— — — {6} —“Architectural Review Committee” or“ACE? shall-mean the committee sstablished-to -

exercise the architectiral review powers set forth in Article V1 hereof,

() “Arca of Common Responsibility” shall mean and refer to the Common Property, together
with other areas, if any, which by the terms of this Declaration or by eontract or agreement with any other
Person or entity become the responsibility of the Association.

(e) “Articles” or “Articles of Incorporation”™ shall mean the Articles of Incorporation of
Primyose Creek Homeowners Association, Inc., which has been filed with the Secretary of State of the State
of Gieorgia,

() “Association” shall mean Primrose Creck Homeowners Association, Inc., a Georgia

nonprofit corporation, s successors or assigns.

(8 “Board_of Directors™ or “Board™ shail mean the appointed or elected body of the
Asgociation, as applicable, having its normal meaning under Georgia corporate law.

4s)] “Bylaws” shall refer 10 the Bylaws of Primrose Creek Homeowners Association, Jne.,
attached to this Declaration as Exhibit “C” and made a part of this Declaration.

() “Common_Expenses” shall mean the expenses anticipated or actually incurred by the
Agsociation in maintaining, repairing, replacing, and operating the Common Property and otherwise for the
benefit of all Lots.

) “Qorm:ion Property” shall mean any and all real and personal property and easements and

other interests, together with the facilities and improvements Jocated i the Commnunity, now or in the filnare
owned by the Association.

&) “Community” shall mean and refer to that certain real property and any easements,
conditions and other real property interests therein described in Exhibit “A. attached hereto, and such
additions thereto as may be made by Declarant and/or the Association in accordance with the procedures
outlined in Article XI of this Declaration.

() “Community Fastruments” shall mean this Declaration and all exliibits hereto, including the
Bylaws, Articles of Incorporation, the plats and plans, and any design standards and rules and regulations of
the Association, gll as may be supplemented or amended from time to time.

Ohcler: SWDR2BNHDIX
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(m)  “Conununity-Wide Standard™ shall mean the standard of conduct, maintenance, or. other
activity generally prevailing in the Copmmunity. Such standard may be more specifically deterrnined by the
Board of Directors of the Association. This determination, however, must be consistert with the
Community-Wide Standard originally established by the Declarant.

{r} “Declarant” shall mean and refer to Lote Tree, LLC, a Georgia lingited Hability company,
and such of its successors-in-title who shall (i) acquire, from a predecessor “Declarart,” and for the purpose
of development or sale, all or any portion of the real property described in Exhibit “A” and/or Exhibit “B”
hereto, and (i) be designated as the “Declarant” in the deed of transfer by which such successors-in-title
shall s0 acguire its interest in such real property, or by written assignment of Declarant sights in an
instrument recorded in the Gwinnett County, Georgia records,

In: all events, there shall only be one “Declarant™ at any one time; in no event shall more than one

- _ (1) Person have the right to exercise the power and authority of the “Declarapt™ at any one time,

(©)  “Declarant Control Period” shall mean the period of time diving which the Declarant is

" entitled to appoint and remove the members of the Board of Directors as provided in Asticle III, Part A,

Section Z of the Bylaws.

®) “Design Guidelines™ shall mean the desipn guidelines and appiication and review
procedures as more specifically addressed in Article VI, Section 3 hereof.

(o)) “Domestic Partner” shall mean any adult who cohabitates with an Owner and who has
been designated as the Owner's Domestic Partner in a written statement, signed by the Owner and filed
with the Association’s Secretary. A Person shall no longer be a Domestic Partner upon the Secretary’s
receipt of a written termination notice, signed by either the Owner or the Domestic Pariner.

) “Electronie [Qg' cument” shall mean information created, transmitted, received or stored
by electronic means and retrisvable in human perceivable form including, without Hmitation, e-mail, web
pages, electronic doctments, and facsimile transmissions.

(s) “Blectronic Signature” shall mean 2 signature created, transmitted, recetved or stored by
Llectronic means and includes, but is not Kmited to, a Secure Electronic Signature.

) “Eligible Mortgage Holder™ shall mean those holders of first Morigages secured by Lots
in the Community who bave requested notice of certain ftems as set forth in this Declaration.

{u)  “Lot” shall mean any plot of land in the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements, a
single-faraily residence site as shown on the Survey, The term shall include, by way of illustration, but
not limitation, an attached or detached residence for a single-family as mey be developed, used, and
defined as herein provided or as provided in Supplementary Declarations covering all or any part of the
Cormunity.

) “Majority” shall mean those eiigible votes by Owners, or other group as the context may
indicate, totaling more than fifty percent (509%) of the tota] eligible number. '

(W)  “Mortgage” shall mean any mortgage, deed to secure debt, and any and all other similar
instruments used for the purpose of conveying or encumbering real property as security for the payment

or satisfaction of an obligation. ) . , .
Qirder: SWHESNHDX
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{x) “Mortgagee” shall mean the bolder of a Mortgage.

(v} “Qocupant” shall mean any Person occupying ell or any portion of a Lot in the
Community for any period of time, regardiess of whether such Person is a tenant or the Owner of such

Property.

(2 “Official Records” shall mean the official Jand records of the Clerk of the Superior
Court of Gwinnett County, Georgia.

(2a)  “Owner” shall mean and refer to the record owner, whether one (1) or more Persons, of
the fee simple title to any Lot located within the Community, excluding, however, any Person holding
such interest merely as security for the perfonnance or satisfaction of axy obligation.

b)  “Person” shall mean an namra! €rson, as woll as a comoranon Jomt venture,
Y P

partnership (general or Hmited), association, trust; or other legal entity.

oe “Secure Flectronic Signafine™ shall mean an electromic or digital method executed or
18 g

adopted by a Person with the intent to be bound by or to authenticate a record, which is unique to the
Person using it, is capable of verification, is under the sole control of the Person using it, and is linked to
data in such a manner that if the data is changed, the electronic signature is invalidated.

(dd) “Supplementary Declaration” shall mean an amendment or supplement to this
Declaration, which subjects Additional Property to this Declaration or imposes additional restrictions and
obligations on the Conunumty, or a portion thereof.

(ee}  “Survey" sha]l mean the recorded plats of survey for Primrose Creek Subdlv:lsmn, as
amended, that are recorded in the Gwinnett County, Georgia records.

(ffy  “Total Association Vote” shall mean all of the votes attributable to members of the

Association (incloding votes of Declarant), and the consent of Declarant so long as Declarant OWNS ANy
property for development and/or sale in the Community.

Article IL
Property Subject To This Declaration

Section 1. Property Submitted. The real property which is, by the recording of this

Declaration, subject to the covenants and resirictions set forih in this Declaration is the real property
described in Exhibit “A.” attached and made a part of this Declaration, By one (1) or more Supplementary
Declarations, Declarant and the Association have the right, but not the obligation, to subject the Additional
Property deseribed in Exhibit “B” to this Declaration, as provided in Article X1

Seetion 2. Withdrawat of Property. The Declarant reserves the right to amend this

Declaration nilaterally at any time so long as it owns any Lot for development and/or sale, without prior
notice and without the consent of any Person, for the purpese of removing certain portions of the
Comunmity then owned by the Declarant or its affiliates or the Association from the provisions of this
Declaraiion, o the extent originally included in ervor or as a result of any changes whatsoever in the plans
for the Connmumity desired to be effected by the Declarant, provided such withdrawal is not unequivocally
contrary 1o the overall, uniform scheme of development for the Cormunity.
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Article III.
Association Membership and Voting Rights

Section 1. Membership. Every Person who is the record owner of a fee interest in any Lot, is
subjest to this Declaration shall antomatically be & member in the Association. Membership shall not
include Persons who hold a security interest only and the giving of & security interest shall not terminate the
Owner's membership. No Owner, whether one or more Persons, shall have more then one (1) membership
per Lot. In the event of multiple Owners of a Lot, votes and rights of use and enjoyment shall be as
provided in this Declaration #nd in the Bylaws, Membership shall go along with and may not be separsted
from ownership of any Lot. The rights and privileges of membersbip, including the right to vote and to hold
office, may be exercised by a member or the member’s spouse, but in no event shall more than one (1) vote
be cast nor more than one (1) office held for each Lot owned.

Section 2. Votmg Members shall be entifled 1o ¢ one ( I) equal Vote for each Lot owned
When more than one (1) Person holds an ownership interest in any Lot, the vote for such Lot shall be cast as
those Owners decide and instruct the Secretary prior to any meeting. If the Secretary is not instructed, the
Lot"s vote shall be suspended in the event more than one (1) Ovmer of a Lot attempts to cast it.

Axticle IV,
Association Rirhts and Restrictions: Varisnces

Section 1. Association Rights and Restrictions. The Association, acting through its Board of
Directors, shall have the right and authority, in addition to and not in limitation of all other rights it may
have, (o:

(&) make and to enforce reasonable rules and regulations governing the use of the Community,
including the Lots and the Common Property;

(o)) enfores use restrictions, other Declaration and Bylaws provisions, and rules and regulations
by Imposing reasongble monetary fines, exercising seifhelp powers, and suspending use and voting
privileges and services paid for as a Common Expense, as provided heremn. These powers, however, shall
not limit any other legal means of enforcing the use restrictions or Association rules and ragulations by
mther the Association or, in an appropriate case, by an aggrieved Owner,;

(c) grant and accept permits, leases, ligenses, wiility easements, and other easements necessary
for the proper maintenance or operation of the Comtmunity under, through, or over the Commmon Property, as
may be reasonably necessary to or desirable for the ongeing development and operation of the Community;

(d) control, manage, operate and, in the Board’s discretion, maintain, rep}éce, alter or improve
all portions of the Comonunity for which the Association is assigned maintenance responsibility under this
Declaration;

(&) to represent and act on behalf of the Owners in the event of damage or destruction as a
result of casualty loss, condemnation or eminent domain, in accordance with the provisions of this
Declaration;

(H represent the Owners in. dealing with governmental emtities on matters related to the

Common Property;

Order SWDEZSNHDX
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(g) permanently or teraporarily close any portion of the Common Property (excluding: (i) any
portion of the Common Property the use of which is reasonably necessary for access to or from a Lot or (i)
any portion of the Common Property over, on, upon or which the Declarant has an easement) with thirty
(30} days prior notice to all Owners, except that, in emergency sitnations requiring a temporary closing,
prior notice shall not be required so long as notice is given within three (3) days after the closing explaining
the reason for the closing, -Noiwithstanding the above, the Owners may re-open the closed Common
Froperty by a majority of the Tota] Association Vote, cast at a duly called special or annual meeting;

{h) enter into Lots for maintenance, emergency, security, or safety purposes, or otherwise o
discharge its powers or responsibilities hereunder, which right may be exercised by the Association’s Board
of Directors, officers, agents, employees, managers, and all police officers, firemen, armbulance personnel,
and similar emergency personnel in the performance of their respective duties. Except in an emergency
situdtion, entry shall be only dering reasonable hours and after reasonable notice to the Owner or Qccupant

of the Lot. _For_purposes. of this Paragraph, an_emergency justifying immediate entry into_a Lot shali_

inchade, but not be limited to the following situations: a water or other utility leak, {fire, strong foul odor,
obvious insect infestation or sounds indicating that a person or animeal might be Injured or sick and require
immediate medical attention, No one exercising the rights pranted in this subparegraph shall be lable for
tregpass, damages, or in any other manner by virtue of exercising such rights. The failure 10 exercise the
rights herein or to exercise said rights in a timely mamner shall not create liability to any of the above-
referenced partics, it being agreed that no duty to enter a Lot shall exist; and

8] acquire, lease, held, and dispose of tangible and intangible personal property and real
property. -

Section 2. Vardances. Notwithstanding anything to the contrary contained in this Declaration,
the Board of Directors or its designee shall be authorized to grant individual variances from any of the
provisions of this Declaration, the Bylaws and any mle, regulation or use restriction promulgated pursuant
thereto if it determines that waiver of application or enforcement of the provision in a particular case wounld
not be inconsistent with the overall scheme of development for the Conununity.

Article V.
Assessments

Section 1 Purpose of Assessment, The assessments provided for herein shall be wsed for the
general purposes of promoting the common benefit and enjoyment of the Owners and Occupants of Lots,
including the maintenance of real and personal property, all as may be more speeifically suthorized from
time to time by the Board of Directors,

Section 2 Creation of the Lien and Personal Qbligation for Assessments. Fach Owner of any
Lot, by acceptance of 2 deed therefor, whether or not it shall be so expressed jn such deed, covenants and
agrees t0 pay to the Association: (a)anmual assessmenmts or charges; (b)special assessments, such
assessments o be established and collected as hersinafier provided; and () specific assessments against any
particular Lot which are established pursuant to the terms of this Declaration, including, but not limited to,
reasonable fines as may be imposed in accordance with the terms of this Declaration. All such assessments,
together with late charges, imerest not to exceed the maximum rate permitted by law per annom on the
principal amount due, and costs, and reasonable attorney’s fees actually incwrred, shall be a charge on the
land and a continuing len upon the Lot against which each assessment is made. Fach such assessmment,
together with late charges, intersst, costs, including, without limitation, reasonable attorney’s fees actually
incorred, shall also be the personal obligation of every Person who is an Qwner of the Lot at the time the

assessiment fell due, Each Owner shall Es P(%rsondé;&}{ﬂ%ﬁgwja Eﬁ?g portion of each assessment coming

By
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tue while he or she is the Owner of a Lot, and his or her grantee shall be jointly and severally liable for such
portion thereof as may be due and payable at the time of conveyance; provided, however, the lability of a
grantee for the wnpaid assessments of a grantor shall not apply to any first Mortgages taking title through
foreclosure proceedings or by deed in lieu of foreclosure.

The Association shall, within five (3) days after receiving a written request therefor and for a
reasonable charge, furnish a certificate signed by an officer or agent of the Association sefting forth whether
the assessments on a specified Lot have been paid. A properly executed certificate of the Association
certifying the status of assessments on 2 Lot shall be binding upon the Association as of the date of
issnance.

Annual assessments shell be levied at a uniform rate per Lot and shall be paid in such memer and
on such dates as are: fixed by the Board of Directors, which tmay include, without limitation, acceleration,
upon ten (10) days written notice, of the annual assessment for delinquents. Unless_otherwise provided by . —
the Board, assessments shall be paid in annnal fostaliments,

Section 3 Computation of Annyal Assessroent. It shall be the duty of the Board to prepare a
budget covering the estimated costs of operating the Community during the coming year, which may
inchude, if necessary, a capital contribution or reserve in accordance with a capital budget separately
prepared.

The common assessment to be Jevied against each Lot for the coming year shall be set at a level
which is reasonably expected to produce total revenue to the Association equal to the fotal budgeted
conumon expenses, incloding reserves. In determining the level of assessments, the Board, in its discretion,
may consider other sources of funds available to the Association. In addition, the Board shall take into
account the number of Lots swbject to assessrment on the first day of the fiscal vear for which the budget is
prepared and the number of Lots reasonably anticipated to become subject 10 assessment during the fiscal
year. The Board shall cause the proposed budget and assessments to be levied against each Lot for the
following year to be delivered to the members at Jeast thirty (30) days prior to the proposed effective date
thereof. The budget and assessment shall hecome effective unless disapproved at a meeting by a majority of
the Total Assoclation Vote. Notwithstanding the foregoing, howsver, in the event the membership
disapproves the proposed budget or the or the Board of Directors fails for any reason so to determine the
budget for the succeeding year, then and until such time as a budget shall have been determined, as provided
horein, the budget in effect for the then current year shall continue for the sheceeding year.

Section 4 Special Assessments. In addition to the other assessments authorized herein, the
Board may, at any time, levy a special assessment against all Owners 1o cover unbudgeted oxXpenses or
expenses in excess of those budgeted, notice of which shall be sent to all Qwners. Any special assessment
which would cause the total of special assessments levied in one (1) fiscal year to exceed fifty percent
(50%) of the Ammual Assessment per Lot, shall be presented to the membership for a vote by ballot or at 2
meeting and deemed approved unless disapproved by a Majority of the Total Association Vote
Notwithstanding the foregoing, until one hundred percent (100%) of the Conmwunity has been developed
and couveyed to Owners in the normal course of development and sale, any such specidl assessments must
be approved by Declarant,

Section 5, Specific Assessments. The Board of Directors shall have the power to spectfically
assess specific Lots pursuant to this Section, in its discretion, as it shail deem appropriate. Faikure of the
Board to exercise its authority under this Section shall not be grounds for any action against the Association
or the Board of Directors and shall not constitute a waiver of the Board's right to exercise its anthority mmder
this Section in the future with respect tp.any expe includi xpense for which the Board has not

e & T
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previously exercised its anthority under this Section. Fines levied pursuant to Article XTIV, Section 1, costs
and expenses of self-help pursnant fo Article XIV, Seetion 2, and the costs of maintenance performed by the
Association which the Owner is responsible for under Article VIIT shall be specific assessments. The Board
1iay also specifically assess Lots for the following Association expenses, except for expenses incurved for
maintenance and repair of items that are the maintenance responsibility of the Association:

() expenses of the Association which benefit less than all of the Lots in the Commurity may
be specifically assessed equitably among all of the Lots which are benefited according to the benefit
received,

{b) expenses of the Assoclation which benefit all Lots, but which do aot provide an equal
benefit to all Lots, may be sssessed equitably among all Lots according 1o the benefit received.

“charges ges, interest, costs, and reasonable attorney’s fees actnally incurred, shall be secured by a lien on the
Lot in favor of the Association from the time the sums become due and payable. The Association shall have
the right, but not the obligation to evidence the existence of the lien by filing 2 notice of lien in the Gwinnett
County, Georgia, records. The len shall be superior to all other liens and encumbrances on the Lot, except
for (a) liens for ad valorem taxes; or (b) liens for all sums unpaid on a first Mortgage or on any Mortgags to
Declarant duly recorded in the Gwinuett County, Georgia, records and all amounts advanccd under the
terms of and secured by the Mortgage

Section 6. Lien for Assessmoents. All assessments levied against any Lot, togsther with late

All Persons acquiring liens or encumbrances on any Lot after this Declaration has been recorded,
other than as provided above, shall be deemed to consent that their liens or encumbrances shall be inferior to
fotare liens for assessments, whether or not prior consent is specifically set forth in the instruments creating
their lisos or encusnbrances.

Seotion 7. Effect of Nonpavment of Assessments: Remedies of the Associstion. Any

assessments or instaliments of assessment which are not paid when due shall be delinquent. Auy
assessment or installment delinquent for a period of more than ten (10) days shall incur a late charge in an
amount as the Board may from tinge to time defermine, which shall not exceed fifleen percent (15%) of the
assessment payment. The Association shall cange a notice of delinquency to be given to any Gwner who
bas not paid within ten (10) days following the due date. If the assessment i3 not paid when due, a lien shall
attach and, in addition, the lien shall include the Jate charge, interest at a rate not to exceed the highest rate
allowed under Georgia law, and all late charges from the date first due and payable, al} costs of collection,
reasonable attorney's fees actually incurred, and any other amounts provided or permitied by law. The
existence of the Hen may, but is not required to be, evidenced by the filing of a notice of lien in the Gwinnett
County, Georgia, records, In the event that the assessment remains unpaid after sixty (60} days, the
Association may, as the Board shall determine, institate suit to collect such amounts and to foreclose its
lien. Each Owmer, by acceptance of a deed or as a party to any other type of a conveyance, vests in the
Association or its agents the right and power to bring all actions against him or her, personally, for the
collection of such charges ds a debt or to foreclose the lien, The Hen provided for in this Article shall be in
favor of the Association and shall be for the benefit of all other Owners. ‘The Association, acting on behalf
of the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease,
mortgage, or convey the Lot

No Owner may waive or otherwise exempt himself or herself from liabiliiy for assessments, by
abandoning the Lot or in any other mammer. The obligation to pay assessments is a separate and
independent covenant on the part of each Owner and no reduction of any assessment shall be claimed or

allowed by reason of {a) any alleged fall@?&\ }fw?e %iﬁ%ﬁiﬂtﬁgﬁmﬁgme action or perform some fanction
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required to be taken or performed by the Association under this Declaration or the Bylaws, (b)for
inconvenience or discomfort avging from the making of repairs or improvements which are the
responsibility of the Association, or (¢) from any action taken by the Association to comply with any law,
ordinance, or with any order or directive of any nmmicipal or other governmental authority.

All payments shali be applied first to costs, then to late charges, then to interest, attorney’s fees, and
then to delinquent assesgtnents. :

Section 8. Date of Commencement of Assessments. Assessments shall commence as to a Lot
on the first day of the month following the conveyance of the Lot to a Person other than (a) the Declarant, or
(b} an Approved Builder except as provided below. Neither the Declarant nor an Approved Builder or
developer who purchases a Lot for the purpose of construction of a residence and resale of the Lot and

residence shall be responsible for the payment of any type of assessment; provided, however, assessments

. shall commence on Lot containing oceupied residences.that are owned by Declarant.or an Approved Builder

on the first day of the month following the occupancy of the residence located on the Lot. Assessments
shall be due and payable in a manner and on the schedule that the Board of Directors provides, The first
annual comimon assessment shall be adjusted according to the number of months then remaining in that
fiscal year.

Section 9. hiitiation Fee. The purchaser of each Lot at the closing of the sale or resale of a
Lot shall pay to the Association an initiation fee in an amount as determined from time to time by the Board
of Directors, The initiation fee shall not be deemed an advance payment of regular or special assessments.
The Board shall have discretion to increase the initiation fee by resolution of the Board; provided, however,
the initistion fee shall not be changed by the Board without Declarant®s consent so long as Declarant owns
any property in the:Community, Notwithstanding anything to the cobtrary herein, no initiatiofi fee shall be
due fror any Person who tekes title through foreclosure (or deed in leu of foreclosure) upon the lien of any

first priority Mortgage covering the Lot and the lien of any secondary purchase money Mortgage covering -

the Lot. The initiation fee shall be an assessment, which is the personal obligation of the Owner, and shali
constitute a len, which may be collected as provided in this Asticle.

Section 10, Statement of Account. Any OQwner, Mortgagee, or a Person baving executed a

contract for the purchase of a Lot, or a lender considering a Joan to be secured by a Lot, shall be entitled , '

upon written request, to & statement from the Association setting forth the amount of assessments due and
unpaid, ineluding any late charges, interest, fines, or other charges against a Lot. The Association shall
respond in writing within five (5) business days of receipt of the request for a statement; provided, however,
the Associstion may require the payment of a reasonable feé as » prerequisite to the jssuance of such a
statement. Such writien statement shall be binding on the Association as to the amount of assessmests due
on the Lot as of the date specified therein,

Section 11. Capital Reserve Budget and Contribution. Afier the expiration of the Declarant
Control Period, the Board of Directors shall anmmally prepare a capital reserve budget which shall take into
account the number and nature of replacedble assets, the expected life of each asset, and the expected repair
or replacement cost. The Board shall set the required capital reserve contribution, if any, i an amount
sufficient to permit moeting the projected capital needs of the Association, as shown on the capital reserve
budget, with respeet both to amount and timing by equal annual assessments over the period of the budget.
The annual capital reserve contribution required, if any, shall be fixed by the Board and included within the
budget and assessment as provided in Section 3 of this Article. A copy of the capital reserve budget shall be
distributed to each member in the same manner as the operating budget,

Order: SWDEENHDX-
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Notwithstanding any other provisions of this Declaration, during the Declarant Contro! Period,
neither Declarant nor the directors and offivers of the Association shall be required to prepare a capital
reserve budget, set any other capital reserve contribution, or otherwise collect amounts for capital reserves.

Section. 12, Budget Deficits During Declarant Conirol. Dunng the Declarant Control Period,
Declarant may, but shall have no obligation 1o, (a) advance funds 1o the Association fn the form of a loan or
gift sufficient to satisfy the deficit, if any, between the actual opersting expenses of the Association {but
specifically not including an allocation for capital reserves) and the som of the amual, special and specific
assessments collected by the Association in any fiscal vear, and snch advances, if in the form of a loan, shall
be evidenced by a promissory note or notes from the Association in favor of the Declarant and shall not be
desmed a conflict of interest by the directors and officers appointed by Declarant, or (b) cause the
Association to borrow such amount from a commercial lending institution at the then provailing rates for
such a Joan in the local area of the Commmumity. The Declarant in its sole discretion may guarantee : o
repayment of such loan, if required by the Jending-institution,- bui-no Mortgage secured-by-the-Commen — - o

" Property or any of the improvements maintained by the Association shall be given in connection with such '
loan.

Arxchitectural Standards

Section 1. Architectural Review Committee. No exterior construction, addition, erection, or

alteration shall be made upon any patt of the Community unless and mntil the Architectaral Review ;
Comnmittee has appioved the following: (a) the builder; {b} the architect; and (¢) plans and specifications
showing at least the nature, kind, shape, height, materials, and location of the proposed construction,
addition, erection, or alteration. For purpeses of this section, a change in the paint color of a home or other
. exterior redecorating shell be considered an exterior alteration. However, no approval shall be required for
any construction, alteration or addition made by Declarant. Until one hundred percent (100%) of the
Community bas bean developed and conveyed to purchasers other than Declarant in the nomnnal course of
development and sale, Declarant shall have the right fo appoint all members of the Architectural Review
Committee. There shall be no surrender of this right prior to that time except in a written instrurnent in
recordable form execuied by Declarant, After Declarant’s right to appoint has expired, the Board of |
Directors shall appoint the members of the Architectural Review Conumitte, or may adopt a resotution |
making the Board of Directors the Architectural Review Committee, The Board may employ for the ARC 5
architects, engineers, or oftier Persons necessary to enable the ARC to perform its review. The Architectural
Review Commiites may, from time to time, delegate any of its rights or responsibilities hereunder to one (1)
or more duly Heensed architects or other qualified Persons, who shall have fill anthority to act on behalf of
the ARC for all matters delegated. The Architectural Review Committee mey, in its disoretion, from time to
time establish, abolish or amend standards to govern the development of Lots and the design and
construction of improvements. ‘The text of such stamdards and amendments shall be available to each
Owner. Such standards shall be binding upon all Owners. A review fee in a reasonable amount may be
charged,

The primary purpose of these architectural controls is to protect and preserve property values in the .
Comrunity by maintaining architectural and aesthetic harmony and compatibility among the Lots and the .
structures on the Lots in the Community. The architechural controls and standards may be designed and
applied to reflect that Lots within the Community are of varying sizes, topographies and locations, and that '
improvements and modifications suitable for one Lot may be inappropriate for another Lot. Therefore, the . e
Architectoral Review Committes Is authorized to apply or adopt different standards for different Lots to
reflect the varying sizes and layouts of Lots within the Community. Specifically, the ARC may, for .
example, allow an improvement, mOdif%f}aﬁl 1 OF g\/ﬁ?}g ﬁ ot be seen from any street or other Lot
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within the Community at any time during the year, including winter, but prohibit the seme change if it can
be seen fiom any street or other Lot within the Community.

Bection 2. Approval of Builders and Architects. Axny builder or architect must be approved
by the Axchitectural Review Committee as to financial stability, history of compliance, if applicable, with
the Declaration in performsing other work in the Conmwaunity, experience, ability to bujld or design houses or
other structures of the class and type approved by the Architectural Review Committee for such Lot, and
such other factors as may be detenmined by the Architectural Review Commitice to be reflective of quality
or ability. Financial data, as deemed necessary by the Architectural Roview Comumittee, must be submitted
to the Architectural Review Committes. Rach builder and architect performing any work within the
Community shalf be responsible for its actions and the actions of its agents, subcontractors and emplayess
within the Community. Each such builder or architect shall ensure full compliance by its agents,
subcontractors and employees, with the Declatation and Bylaws and all rules, regulations, or guidelines of

- _.Iha_Association._.Neither..Declaram,_thc-Association,—therA-reIﬁteemral—Revicw--Comnﬁttee,--oranymmfber—— —

of any of the foregoing shall be held Jiable for any injury, damage, or loss arising out of the performance or
nonperformance of any approved architect or builder,

Seetion 3. Quidelines and Procedurcs. Declarant may prepare the initial design and
development guidelines and applicetion and review procedures (the "Design Guidelines™) that shall be
applicable to all construction activities within the Community. The Design Guidelines may contain general
provisions applicabie to all of the Community, as well as specific provisions which vary from one portion of
the Community to another depending upon the location, unique characteristics, and intended use,

The Architectural Review Committee shall have sole and full authority to adopt and amend the
Design Guidelines from time o time, without the consent of the Owners. The Architectural Review
Committee shall make the Design Guidelines, if any, available to Owners and Approved Builders, and all
such Persons shall conduct their activities in sirict accordance with such Design Guidelines. In the
discretion of Declarant, such Design Guidelines may be recorded in the Gwinnett County, Georgia records,
m which event the recorded version, as it may unilaterally be amended from time to time by the
Architectural Review Comiittee by recordation of amendrnents thereto, shall control in the event of any
dispute as to which version of the Design Guidelines was in effect at any particular time.

Any amendments 10 the Design Guidelines adopted from time to time by the Architectural Review
Committee in accordance with this Section shall apply to construction and modifications approved afler the
date of such amendment only, and shall not apply to plans or specifications previously approved or require
modifications to or removal of structures previously approved by the Architectural Review Cormmittee,

In the event that the Architectural Review Committee fails to approve or to disapprove any
application within forty-five (45) days after submission of all information and materials reasonably
requested, the application shall be deemed approved. However no approval, whether expressly granted or
deemed granted pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a
varjance has been granted in writing by the Architectural Review Committee purspant to Section 6 of this
Article.

The Architectural Review Committee shali be the only judge of the plans with regard to the
requirements of this Article and may withhold approval for any reason, including purely aesthetic
considerations. The Architectural Review Committee shall be entitled to stop any construction in violation
of these restrictions. Any member of the Board or its representatives shatl have the right, during reasonable
hours and after reasonable notice, to enter upon any property to inspect for the purpose of ascertaining
whether or not these restrictive covenarﬁg &sﬁerbigwlrw E’Bﬁﬁg% E@Rpﬁed with. Such Person or Persons
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shall not be deemed guilty of trespass bﬂ' reason of such entry. If an Qwner does not comply with, this
Section, the Board may record in the appropriate land records a notice of violation naming the violating
Owaner in addition to any other available remedies.

Section 4. Disclaimer. The Architectral Review Commitiee and the Board of Directors do
not warrant or represent, that their decisions under this Article constitute, and their decisions shall not be
interpreted as constituting, an approval &s 10 compliance with any building code, regnlation or ordinance, or
any other code, regulation, ordinance or law, nor that their decisions under this Article reflect upon the
structural integrity of any proposed alteration or improvement, Neither the Association, the Board,
Declavart, the ARC, or member of any of the foregoing shall be held Hable for any injury, damages or loss
arising out of the wanner, design or quadity of approved construction on or modifications to any Lot

Section 5, No Waiver. The approval of the Architectural Review Committee of any

. -proposals, plans.and_specifications,. ordrawings, shall-not. constitute-a waiver of any-right-to withhold—
approval or consent as to any similar proposals, plans and specifications, drawings, or other matters later
submitted for approval or consent.

Section 6. Variances.

(a) The ARC may awthorize varances from compliance with any of its guidelines and
procedures when circimstances such as topography, natural obstructions, hawdship, or aesthetic. or
environmenial considerations require, but only in accordance with duly adopted rules and regulations.
Variances may anly be granted, however, when unique circumstances dictate and ne variance shall: () be
effective unless in writing; (ii} be confrary to the restrictions set fortl in the body of this Declaratior; or (iff)
prevent the ARC fiom denying a variance in other circuwmstances, For purposes of this Section, the inability
1o obtain approval of any governnental agency, the issuance of any permit, or the terms of any financing
shall not be considered a hardship warranting a variance.

{b) The architectural standards and their enforcement may vary from time to time. These
variances shall not constitute & waiver by the ARC or the Board of the right to adopt and enforce
architectural standards under this Asticle, No decision by the ARC or Board shall constitute. a binding
precedent with respect to subsequent decisions of the ARC or Board, However, nothing in this Asticle shall
permit the ARC or the Board to enforee retroactively its architectural standards against a Lot Owner whose
architectural change hias been approved under the architectural standards of a previous ARC or Board,

Section 7, Enforcement. Any constraction, alteration, or other wotk done in violation of this
Article shall be deemed to be nonconforming. Upon written request from the Board or the Architectural
Review Committee, Owners shall, at their own cost and expense, remove such construction, alteration, or
other work and shall restore the Lot fo substantially the same condition as existed prior to the construction,
alteration, or other work. Should an QOwner fail to remove and restore as required hereunder, the Board or
jts designees shall have the right 1o enter the Lof, remove the violation and restore the Lot to substantially
the same condition as existed prior to the construction, alteration or other work. All costs thereof, including
reasonable attorney's fees, may be assessed against the benefited Lot and collected as an assessment
pursuant to this Declaration.

Any Approved Builder, contractor, subcontractor, agent, employee, or other invites of an Owner
who fails to comply with the terms and provisions, of this Article and the Design Guidelines may be
excluded by the Board from the Community, subject to the notics and hearing procedures contained in the
Bylaws, In such evey, the Declarant, the Community Association, the ARC, the Board of Directors, or the

Order: ZWHE2ENHDX
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Officers, directors, members, employees, and agents of any of them shall not be held lizble to any Person for
exercising the rights granted by this Section.

In addition 1o the foregoing, the Board of Directors shall have the authority and standing, on behalf
of the Association, to fmpose reasonable fines and to pursue all legal and equitable remedies available to
enforce the provisions of this Article and its decisions, Furthermore, the Board shall have the authority to
record in the Gwinnett County land records notices of violation of the provisions of this Article.

It any Owner, Occupant or Approved Builder makes any exterior change, alteration, or construction
(inctoding landseaping) upon the Common Property in violation of this Article, he or she does so at his or
her sole risk and expense. The Board may require that the change, alteration or construction be remaoved or
that it remain on the Common Property without reimbursernent to the Owner or Oceupant for any exXpense
he or she may have incurred in making the change, alteration or construction.

Section 8. Commencement of Construction. No changes, modifications, and fmprovements
approved by the Architectural Review Committee bereunder shall be commenced until the Owner
conspicuously posts an approval permit and such permit shall remain conspicuousty posted until all
construction activities are completed. All changes, modifications and irnprovements approved by the
Architectural Review Committee hereunder must be commenced within six (6) months from the date of
approval. If not commenced within six (6) months from the date of such approval, then such approval shall
be deemed revoked by the Architectural Review Committes, unless the Architeciural Review Commiftee
gives 2 written extension for commencing the work. '

Any new constuction of a dwelling and related improvements on a Lot shall be completed in its
entirety and, with respect to a dwelling, a certificate of occupancy shall be issued by the appropriate
governmental agency, on or before one (1) year from the date of commencement of construction.
“Commencement of construction™ shall be deemed to be the pouring of foundation footings.

All other constraction all work approved by the Architectural Review Committes hereunder shall be
completed in its entirety within ninety (90) days from the date of commencement, unless otherwise agreed
in writing by the Axchitectural Review Committes, All approved chianges, modifications, and improvements
must be completed in their entirety. An Owner may not construct only 2 portion or part of an approved
change, modification, or improvement.

The Board may impose a fine for every day that any construction work approved by the ARC and
conunenced is not completed in accordance with the provisions of this Section; the fine shall be in the
amount of $100.00 per day, or such other higher amount as determined fiom time to time by resolution of
the Board. _

" Article VIO
Use Bestrictions and Rules
Section 1. General. This Article, beginning at Section 2, sefs out certain use restrictions that

must be complied with by all Owners and Qccupants of Lots. These use restrictions may only be amended
in the manner provided in Article XIV, Section 4, regarding amendment of this Declaration, In addition, the
Board muay, from time to time, without conserit of the Owners, adopt, modify, or delete rules and regulations
applicable to the Community. These rules shall be distributed 1o all Owners prior to the date that they are to
become effective and after distribution shall be binding upon all Owners and Occupants of Lots until and
unless overrnled, canceled, or modified in a regular or special meeting by a Majority of the Total

Association Vote and the consent of Dec%ir?&t é?o 1235‘ mqé%%gmhas an option wnilaterally o subject
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Additional Property to this Declaration as provided in Article X1). Notwithstanding the above, so long as
Declarant owns any Lots or has the right to subject Additional Property to this Declaration as provided in
Adticle X1, no rules and regulations which affect the Declarant, may be adopted, modified, or déleted
without the written consent of the affected Declarant or Approved Builder.

Section 2. Residential Use, Except as otherwise expressly permitted in this Declaration, each
Lot shall be used for residential purposes only, and no trade or business of any kind may be conducted in or
from a Lot or any part of the Commmunity, including business uses ancillary to a primary residential use,
exeept that the Owner or Ocoupant residing in a Lot may conduct such ancillary business activities within
the residence 50 long as (a) the existence or operation. of the business activity is not apparent or detectable
by sight, sound, or smell from the exierior of the residence; (b) the business sclivity does not fnvolve
Persons coming onto the Community who do not reside in the Comnumity or door-to-door solicitation of
residents of the Commurity (other than deliveries by couriers, express mail catriers, parcel delivery services

— - - --and.other-such-similar-delivery-services);-(c) the -business-activity conforms-to-all-zaning requirements-for— - —

the Community; (d) the business activity does not increase the insurance premium paid by the Association
or otherwise negatively affect the ability of the Association to obtain insurance coverage; (e) the business
aciivity is consistent with the residential character of the Community and does not constitite a nuisance or a
hazardous or offensive use, or threaten the security or safety of other residents of the Comumuanity, as may be
determined in the sole discretion of the Board of Directors; and (f) the business activity does not result in a
materially greater use of the Cormnon Property facilities or Association services,

The terms “business” and “trade,” as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limdtation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to persons other
than the provider's family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (i) the activity is engaged in full or part-time; (ii) the activity is
intended to or does generate a profit; or (iff) a license is required for the activity. Notwithstanding the
above, the vse of a Lot by an on-site mapagement company operating on behalf of the Association shall not
be considered a trade or business within the meaning of this Section.

Section 3. Number of Occupants. The maximium number of occupants in a dwelling within
the Community shall be limited 1o two (2) people per bedroom (as such bedrooms are depicted on the
original Floor Plans), “Occupancy,” for purposes hereof, shall be defined 45 staying overnight in a dwelling
within the Community for a total of more than thirty (30) days, either consecutive or non-consecutive, in

~ any calendar year. This occupancy restriction shall not apply to require the removal of any person lawfully
oceupying a dwelling on.a Lot on the Effsctive Date hereof. Upon writien application, the Board shall grant
variances to this restriction to comply with provisions of the Fair Housing Acts or any amendments thereto.

I an. Ovmer of a Lot is a corporation, partnership, trust, or other legal entity not being a natural
person, the entity shall give prior notice to the Board of any guests of the entity who will be utilizing the
entity’s dwelling by designating in writing to the Board the name(s) of the pesson(s) who will wtilize the
dwelling. The designated person(s) to oceupy the dwelling may not be charged more frequently than once
avery six (6) months.

Section 4. Restricted Access to the Community. All Cwners understand and acknowledge
that access 1o the Commnmity shall be restricted to Owners and Ouceupants and their designated guests,
. nvitees, and licensess. Rules and regnlations relating to the type of identification needed to gain aceess to .
or use facilities in the Community, how OQwners and Oceupants can designate guests, invitees, and licensees
who shall be granted access to the Community, vebioular registration, and other issnes refating to access
may be adopted by the Boarg of Dirccto@ e FWDD MY
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Section 5. Leasing, Lots may be leased for residential purposes only. “Leasing™ for the
purposes of this Section, is defined as regular, exclusive oocupancy of a Lot by any Person other then the
Owner; provided, however, “leasing” shall not inclnde exclusive occupancy by the child, parent, or
grandparent of an Owner, Ocenpancy by a roomniate of an Owner shall not constitute “leasing,” Leasing
which is authorized hereunder shall be governed by the following provisions:

() General. Lots may be leased only in their entirety; no fraction or portion may be }eased
without prior written Board approval. All leases shall be in writing. There shall be no subleasing of Lots or
assignment of leases without prior wiitten Board approval, All Jeases must be for an initial term of not less
than one (1) year, except with written Board approval, which shall not be unreasonahly withheld in cases of
undue hardship. Within ten (10) days afier executing a lease agreement for the lease of a Lot, the Owner
shall provide the Board with a copy of the lease and the name of the lessee and all other Occupants of the

Lot The Owner vaust provide the lessee copies.of the Declaration, Bylaws, and. the.rules_and regulations.——

Nothing herein shall be construed as giving the Association the right to approve or disapprove a proposed
lessee; the Board's approval or disapprova) shall be lidied to the form of the proposed Iease.

{by  Liability for Assessments, Use of Area of Common Responsibility, and Compliance with
Declaration, Bylaws, and Rules and Regulations. Each Owner covenants and agrees that any lease of a Lot
shall contain the following language and agrees that if such language is not expressly contained therein, then
such language shall be incorporated imto the lease by existence of this covenant, and the lessee, by
oceupancy of the Lot, agrees to the applicability of this covenant and incorporation of the following
Ianguage into the lease; :

6)] Compliance with Declaration, Bylaws, and Rules apd Regulations. The lessee
shall comply with all provisions of the Declaration, Bylaws, and rules and regulations adopted
pursuant thereto and shall control the conduct of all other Oceupants and guests of the leased Lot in
order to ensure such compliance. The Owner shall cause all Ocoupants of his or her Lot to comply
with the Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, and shall be

' responsible for alt violations by such Occupants, notwithstanding the fact that such Qocupants of
the Lot are fully liable and may be sanctioned for any such violation. If the lessee, or another

_Person oceupying the Lot, violates the Declaration, Bylaws, or a nile or regulation for which a fine
is imposed, notice of the violation shall be given to the Owner and the lessee, and such fine may be
assessed against the lessee in accordance with the Bylaws. If the fine is not paid by the lessee within
the time period set by the Board, the Owner shall pay the fine npon notice from the Association of
the lessee's failure to pay the fine. Unpaid fines shall constitute a lien against the Lot,

Any violation of the Declaration, Bylaws, or rules and regolations adopted
pursuant thereto by the lessee, any Occupant, or any guest of lessse, is deemed to be a default under
the terms of the lease and authorizes the Owner to terminate the lease without liability and to evict
the lessee in accordance with Georgla law. The Owner hereby delegates and assigns to the
Association, acting through the Board, the power and authority of enforcement against the lessee
for breaches resulting from the violation of the Declaration, Bylaws, and the rules and regulations
adopted pursuant thereto, inchuding the power and authority to eviel the lessee as attorney-in-fact on
behalf and for the benefit of the Owner, in accordance with the terms hereof, If the Association
procesds to evict the lessee, any costs, including reasonable attorney's fees actually incurred and
cowrt costs associated with the eviction shall be an assessment and Hen against the Lot.

Gi) Use of Arga of Common Responsibility. The Owner transfers and assigns to the
lessee, for the torm of the lease, any and all.pighis.and.privileges that the Owner has to use the Area
M R
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of Common Responsibility, including, but not limited to, the use of any and all recreational
facilities and other amenities.

(i)  Lisbility for Assessments. When a Owner who is leasing his or her Lot fafls to pay
any annual or special assessment or any other charge for a period of more than sixty (60) days after
it is due and payable, then the delinquent Owner hereby consents to the assigoment of any rent
received from the lessee during the period of delinquency, and, upon request by the Board, lessee
shall pay to the Association al} unpaid annval and special agsessments and other charges payable
during and prior to the termn of the lease and any other period of cocupancy by lessee. However,
lesses need not make such payments to the Assocfation in excess of, or prior to the due dates for,
monthly rental payments unpaid at the time of the Board's request. All such payments made by
lesses shall reduce, by the same amourt, lessee’s obligation to make monthly rental payments fo
Jessor, I lesses fails to comply with the Board's request to pay assessments or other charges, lessee

..... — «shall pay to.the-Association-all amounts-authorized-under the Declaration us if-lessee-were-an -

Owner, The above provision shall not be constrned 1o release the Owner from any obligation,
ncluding the obligation for assessments, for which he or she wonid otherwise be responsible.

Section 6. Oceupants Bound, All provisions of the Declaration, Bylaws, and of any rules and
regulations, use restrictions or design guidelines adopted pursuart to the Declaration which govem the
conduct of Owners and which provide for sanctions against Owners shall also apply to all Oceupants of
Lots and guests and invitees of Ocoupants or Owners. The Owner shall be responsible for insuring that the
Qceupant, eand the guests, invitees and Heensess of the Owner or the Oceupant strictly comply with all
provisions of the Declaration, Bylaws, and any mles and regulations adopted by the Board of Directors.
Fines may be levied against Owners or Ocoupants, I a fine is first levied against an Occupant and s not
paid timely, the fine may then be levied against the Owner.

Section 7. Vehicles. The term-“vebicles,” as used in this provision, shall inclede without
timitation, motor homes, boats, trajlers, motorcycles, mini-bikes, scooters, go-carts, trucks, campers, buses,
vans, golf carts and automobiles. All vehicles shall be parked within garages, on driveways, or on other
paved parking areas in the Comupnnity designated by the Board as parking aveas for vehicles. Parking in
yards is prohibited. Ovemnight on-street parking is prohibited. The doors of garages shall be kept closed at
all times, except during times of entry and exit from the garagc, or when someone is working in or around
the garage.

No vehicle may be left upon any portion of the Commmunity, except in 2 garage or other area
designated by the Board, for a period longer then five (5) days if it is unlicensed or if it is in a condition so
that it cannot operate on public streets. Afier the five (5) day period, the unlicensed or inoperable vehicle
shall be considered a muisance and may be removed from the Community. No boat, boat trailer, truck with
mounted camper, other campers, towed vehicle, commercial vehicle, or vehicle with commercial writing on
its exterior shall be kept or stored on any portion of the Comnmity including in a garage or on s driveway,
except in a sereened area approved by the Board. In no event shall any recreational vehicle, mobile home or
motor home be parked or stored upon any portion of the Community without approval by the Board, The
Board may approve this temporary parking for only a reasonable period of time, based upon circumstances.
Vehicles parked in violation of this provision shall be considered a muisance and may be removed from the
Comnunity. No eighteen-wheel trucks or the cabs of these trucks or trucks with a load capacity in excess of
- one (1) ton shall be parked, kept, or stored within the Conurnity, and if so parked, kept, or stored shall be
considered a nuisance and may be removed from fhe Comimumity. However, moving vans or service or
delivery vehicles may be parked temporarily in the Commumity for suck period of time as is reasonably
necessary to provide each service, but ne such vehicle shall remain parked on the Common Property

overnight without prior writien Board co@e% ar ZWD2ENHDX
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Motorized vehicles shall not be permitied on pathways or unpaved Common Property except for
public safety vehicles and vehicles suthorized by the Board,

Section 8, Animals and Pets. No animals, livestock, or poultry of any kind may be raised,
bred, kept, or permitted on any portion of the Comrmmity, with the exception of dogs, cats, or ofher
generally recognized bousehold pets; i1 no event shall any Owner or Oceupant have more than tfheee (3)
such household pets residing on any Lot Pets shall not be allowed to roam free within the Commmnity.
Pets may not be left unattended outdoors, nor kept outdoors; pets must be within the presence of the Owner
and under the physical control of the Owner at all fimes repardless of whether the Lot has an electronic
fence permitted in accordance with Section 11 below. Those pets which are permitted to roam fres, or in
the sole discretion of the Board, endanger health, make objectionable noise, or constitute a nuisance or
inconvenience to the Owners or Qccupants or to the owner of any property located adjacent to the
- Comuunity may be removed by the Board. No pets_shall be kept, bred, or maintained for any commereial — —. -
purpose. Except as provided above, dogs must be kept on a leash and be under the physical control of a
sesponsible person at all times while outdoors. Feces left upon the Common Property by dogs must be .
removed by the owner of the dog or the person responsible for the dog, All Owners and Oceupants keeping
pets within the Community shall comply with all applicable governmental ordinances and regulations.
Without prejudice to the Board®s xight to remove any such houschold pets, the Board may prohibit a
household pet that has caused damage or injury from being walked in the Comnmnity. Animal control
anthorities shall be permitted to enter the Commumnity to patrol and remove pets. Pets shall be registered,
licensed, and inoculated as required by law. ' '

Section 9. Signs and Flags. Except as may be provided for herein or as may be required by
legal proceedings, and except for signs which may be erected by Declarant related to the development and
sale of Lots, no signs, advertising posters, fiyers, political placards or billboards of any kind shall be erected
or placed by an Owner, Occupant or other Person, or penmiited to remain on the Community without the
prior written consent of the Board or its designee, except that: '

{a) one (1} professional security sign not to exceed four inches {(4”) by four inches (47) in size may
be displayed from within a residence on a Lot

~ (b) and one (1) professionally lettered “For Sale” sign not to exceed two feet (2°) by two feet (29)
in size may be displayed in the front yard of a Lot; provided, further that if, at the time of any desired use of
such “For Sale” sign, the Association is making “For Sale” signs available for the use of Owners, the signs
made available by the Association must be used;

(¢} the provisions of this Section shall not apply to any Mortgagee in possession due to foreclosure
of a first Mortgage or as grantee pursuant to any deed in lien of such foreclosure.

. Except as specifically provided in this paragraph, no sign shall be displayed on or from within any
structure on a Lol. The Board shalf have the right to erect reasonable and appropriate signs on behalf of the
Association. The Board shall also have the authority to adopt regulations permitting and specifying the size
and placement of any temporary signs on Lots announcing birthdays or other events for lirfted periods of
time. No advertising, directional, or vendor signs shall be permitted within the Community gxcept as
authorized by the Declarant under Article XTIV, Section 13 of this Declsration. ‘

Except as specifically provided in this paragraph, no flag shall be displayed or flown on any
flagpole or in any other manner on the Lot without the prior written consent of the Board or its desi gnee;
any flag that is authorized shell be of a reasonable size as determined by the ARC, which may also specify
the manner of display and the height of any flagpole upon which the flag is displayed.

Order: SWDZENHIDX
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The Board may impose a fine of One hundred fifty dollars ($150.00), or such other amount as may
from time 10 time be set by resodution of the Board, for display of any sign or flag in violation of this
provision which is not removed within twenty-fonrs hours after written demand is delivered to the Owner in
violation of this provision.

Section 10.-  Antennas and Sateliite Dishes. Except as provided below, no satellite dish,
anténna, or other device for the transmission or reception, of television signals, radio signals, or any form
of clectromagnetic wave or radiation shall be erected, vsed, or maintained on any portion of the
Comrmnity; provided, however, that the Association shall have the right to erect, construct, and maintain
such devices. The following shall apply to all Qwners:

(a} No transraission antemna of any kind may be erected anywhere on the Commumity without
written approval of the Board of Directors or the ARC, as applicable,

{b) No direct broadeast satellite (DBS) antenma or multi-channel multi-point distribution

- service (MMDS) antenna larger then-one-meter in diameter shall-be-placed, allowed; or maintained upon the—

Community.

{c) DBS and MMDS satellite dishes or antennas one mefer or less in diameter and television
broadcast service antennas may be installed only in accordance with Federal Communication Coromission
{(FCC) rules and the rules and regulations of the Association, both as may be amended from time to time.

In the event of a transfer of a Lot that includes the satellite dish or antenna, the Grantee shall
assumne all responsibility for the satellite dish or antenna and shall comply with this Declaration, the
Bylaws, and the rules and regulations regarding satellite dishes and antenmas, including, but not limited
to, those requirements relating to maintenance and removal of satellite dish or antenna.

Section 11, Firearms and Fireworks. The uge, display, or discharge of firearms or fireworks on
ay portion of the Community is prohibited except with prior approval of the Association; provided,
however, thet the display of lawful firearms in the Commuuity s permitted by law enforcement officers and
also s permitted for the limited purpose of transporting the firearms actoss the Common Praperty to or from
the Qwner’s Lot and provided further, that the Association may provide, ciiher directly or through coutract
with a third party, a fireworks display within the Conuxunity, to commenorate the Fourth of July. The term
“fircarms” includes “B-B™ guns, pelflet guns, and other firearms of all types, regardiess of size. The term
“fireworks™ shall include those items as listed in 0.C.G.A. § 25-10-1, as amended. '

Section 12, Rubbish, Trash, and Garbage. All rabbish, trash, and garbsge shall be regularly
removed from a Lot and shall not be allowed to accurnlate therein. The Board shall have the authority 1o
select and enter into a contractual relationship for refuse collection with one company of its choosing to
tandle same for the entire Community. Garbage receptacles for individual Lots shall be screened or
concealed from view of neighboring Lots and the street on which the Lot fronts except on the day of
garbage pick-up in which event the garbage containers may be lef at the curb for a period not to exceed
sixteen (16) consecntive hours. No garbage or trash shall be placed on the Comron Property, temporarily
or otherwise, except in scaled bags placed in trash cans or proper receptacles designated by the Board for
coliection, if any. The above provisions in this Section are not applicable to construction debris, rabbish,
trash, and garbage; provided, however, all such comstruction debris, rubbish, trash, and garbage shall be
regalarly removed and shall not be allowed to unreasonable accuwmnulate.

Section 13. Clotheslines, Garbage Cans, Woodniles, Recreational and Other Favipment. All

clotheslines, garbage cans, woodpiles, and related equipment and other similar items shall be located or
screened 50 as to be concealed from view from any street or road., All construction debris, rubbish, trash,
and garbage shall be regularly removed and shall not be allowed to accummlate. There shall be no

basketball hoops, basketball goals, swhngg?%%olsé@{fw%%q@gyﬁmmt installed on any portion of the
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Commmnnity without prior written approval of the Board, and, in addition, the Board may, in its sole
discretion, permit the installation of such recreational equipment on the Common Property. Any playground
or other play areas or equipment located on the Common Propesty shall be used at the risk of the user, and
the Association shall not be held lable to any Person for any claim, damage, or injury ocourring thereon or
related to nge thereof,

Section 14, Tences and Party Walls. No fence, fencing type barrier of any kind inchuding
fencing enclosures for pets shall be placed, erected, allowed, or maintsined upon any portion of the
Cormmmpity without the prior written consent of the ARC, as applicable, with the exception that
underground electronic fencing shall be allowed. Any fence allowed by the ARC shall be attached to the
rear cormers of the dweliing constructed on the Lot unless the prior written approval of the ARC has been
obtained wpon a showing of good cause; the ARC shall have sole discretion to determine what is “good
canse” for such exceptions.

. Each wall or fenc-e bmlt which shall serve and sv.pa.rate any two {2} adjoining Lots shall constitute a
party wall or fence and, to the exient not inconsistent with the provisions of this Section, the general rules
of law regarding party walls and Hability for property damage duoe to negligent or willfil acts or omissions
shall apply thereto, The cost of reasonable repair and maintenance of a party wall or fence shall be shared
by the Owners who make use of the wall or fence in equal proportions. If a party wall or fence is destroyed
or damaged by fire or other casualty, then any Owner who has benefited by the wall or fence may restore it,
and the other Owner who is benefited by the wall or fence shall contribute one-hslf of the cost of
restoration, without prejudice, however, to the right of any Owner to ¢all for a larger contribution from any
other Owner under any rule of law regarding Hability for negligent or willful acts or omissiors. In the event
of any dispute arising conceming a party wall or fence, or under the provisions of this Section, each party
shall appoint one (1) arbitrator. Should any party refuse to appoiat an arbitrator within ten (10) days afler
writien request therefor by the Board of Directors, the Board shall appoint an arbitrator for the refising
party. The arbitrators thus appointed shall appoint one (1) additional arbitrator and the decision by a
majority of all three arbitrators shall be binding upon the parties and shall be a condumn precedent {0 any
tight of legal action that either party may have against the other.

Section 15. Garage Sales. Garage sales, yard sales flea markets, or similar activities ave '
prohibited, unless the Owner obtains prior approval from the Board.

Section 16,  Air Conditioning Units. No window aix conditioning units may be installed on any
Lot. Condensing units for air conditioners shall only be Jocated in the rear or along the side of a dwelling.

Section 17. Antificial Vepetation, Bxterior Seulpture, and Similar Rems. No artificial

vegetation shall be permitted on the exterior of any property within the Comnmnity, Exterior sculptures,
benches, fountains, flags, and similar fteras may not be placed in the front yard of a Lot or on the fromt
exterior of a dwelling without the prior writlen approval of the ARC, '

Section 18. Nuisance. It shall be the responsibility of each Owner and Occupant to prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on and in his or her Lot. No
property within the Community shall be used, in whole or in part, for the storage of any property or thing
that will cause a Lot to appear to be in an unclean or untidy condition of that will be chnoxious to the eye;
nor shall any substance, thing, or material be kept that will discharge foul or cbnoxious odors or that will
cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of
the Qccupants of surrounding property. No noxious or affensive activity shall be carried on within the
Comimunity, nor shall anything be done tending to cause embarrassment, discomfort, -anmoyance, or

nuisanee to any person using any pmpegt‘;{fﬁi@ain ‘%@;;E}WW ﬁg\ere shall not be mainteined any plants
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" or animals or device or thing of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the Commmmity, Without
lintiting the generality of the foregoing, no horn, whistle, siren, bell, amplifier, speaker or other sound
device, except for devices as may be used exclusively for security purposes, shafl be located, installed, or
maintained upon the exterior of awy Lot unless required by law, However, any siven or device for security
purposes shail contain a device that cavses it to automatically shut off within fifteen (15) minutes.

Section 19. Unsieghtly or Unkerpt Conditions. The pursuit of hobbies or other activities which
might tend to cause disorderly, unsightly, or unkenspt conditions, including without limitation, the assembly
and disassembly of motor vehicles, boats snd other mechanical dev]ces shall not be pursned or undertaken
in any part of the Community except within closed garages

Seotion 20. Abandoned Personal Property. Personal property, except for personal property
— —owned by the Association, Is. strictly. prohibited from-being stored, kept, or allowed-to remain for a period-of -

more than twenty-four (24) hours vpon any portion of the Common Property, Ares of Cormon
Responsibility, or on the rights-of-way located within the Community. I the Board or its designee, in its
sole discretion, determines that property is kept, stored, or allowed to remain on the Common Property,
Area of Common Responsibility, or on the rights-of-way located within the Community in violation of this
Section, then the Board may retove and either discard or store the personal property in a location which the
Board may determine. If personal property is removed in accordance with this Section, neither the
Association nor any officer or agent of the Association shall be Hable to any Person for any claim of damage
resulting from the removal activity. Notwithstanding anything to the contrary herein, the Board may elect to
frmpose fines or use ofher available sanctions, rather than exercise its authority io remove abandoned or
ixaproperly stored personal property, as set forth herein.

Section 21, Tree Removal. Ne trees, whether located on 2 Lot or the Arez of Common.
Responsibility, having a diameter of five (5) inches or more (measured from a point two (2) foet above
ground level) and 2 height of more than eight (8) feet above the ground shall be removed without the prior
written consent of the ARC, except for (a) diseased or dead trees; (b) trees needing to be removed to
promote the growth of other trees or for safety reasons; (c) trees within ten (10) feet of the residence,
driveway, or walkways constructed or to be constructed on a Lot. Notwithstanding anything to the contrary
stated herein, in the event a diseased or dead tree located on the Common Property that was originally
planted by Declarant is removed by the Assocmt:on, the Association shall replace such removed tree w1th
one of the same species and similar size,

Section22.  Drainage. Catch basins and drainage areas are for thie purpose of natwral flow of
water only. No obstructions or debris shall be placed in these areas. No Owner or Occupant may obstruct
or rechanne] the drainage flows after location and installation of drainage swales, storm sewers, or storm
drains. Declarant hereby reserves a perpetual easement across all Comummity property for the purpose of
altering drainage and water flow. Rights exercised pursuant to this reserved easement shall be exercised
with a minimum of interference to the quiet enjoyment of affected property, reasonable steps shall be taken
to protect such property, and damage shall be repaired by the Person causing the damage at its sole expense,

Section 23.  Sight Distence at Intersections. All property located at street intersections and at
the intersections of streets and driveways shall be landscaped so as to permit safe sight across the cormers.

No fence, wall, hedge, or shrub planting shall be placed or permitted to remain where it would create a
traffic or sight problem.

Section 24. Erergy Conservation Bouipment. No solar energy collecior panels or attendant
hardware or other energy conservatiorimﬁgﬁe%ﬁﬂﬁg%Egﬁnﬂ}}nﬁed or installed unless they are an
Addrass: 1300 Frimrose Park Rd
505915_2 {12467.003)(Primrose Creek) Crder Dales 04-07-2025
| Locument not for resale
HomeWiseloes



BKLESOSPEG 1B

integral and harmonious part of the architectural design of & structure, and are approved in writing by the
ARC.

Section 25. Miniranm Lot Size, Setbacks, and Dwelling Size. The size of the Lots and the
tininmm setback requirements for improvements on the Lots shall be determined solely by the recorded
subdivision plat and by the Design Guidelines set forth by the ARC, if any. All dwellings shall mest the
following requirements for mininum square footage area of heated and/or cooled space: (a) a minimum of
1,600 square feet for one-story dwellings; and (b) a minimum of 1,800 square feet for two-story dwellings,
In the event there is any conflict between the recorded subdivision plat and the Design Guidelines, the more
restrictive provision shall control.

Section 24. Subdivision of Lots. Mo Lot shall be subdivided or its boundary lines changed;
provided, however, Declarant expressly reserves the right to combine and/or repiat any Lot boundaries

owned by Declarant; “Any such division, boundary line change, 6 feplating by the Declarant shiall not be i~

violation of the applicable subdivision and/or zoning regulations.

Section 27. Outbuildings. No stracture of a temporary character, trailer, tent, shack, carpost,
storage structure, garage, barn, or other outbuilding shall be erected by any Qwner or QOccupant on any
portion of the Community, other than by Declarant, so long as the Declarant has an option unilaterally to
subject Addftional Property to this Declaration as provided in Article X1, at any time, either temporarily or
permanently, without the widtten approval of the Board,

Section 28. Swimming Pools, No above-ground swimming pool shall be erected, constructed,
or installed on any Lot. No in~ground swimming pool or spa shall be erected, constructed or installed on
any Lot unfess its design, Jocation and placement are approved by the ARC,

Section 29. Btandard Mailboxes. All residences in the Community shall have standard
mailboxes and mailbox posts conforming to postal regulations and mailbox guidelines adopted by the ARC.
Any changes to mailboxes or mailbox posts st receive the prior written approval of the ARC.

Section 30. Recrsational Equipment. No recreational or playground equipment including, but
not limited to, swing sets, jungle gyms, play houses, tennis courts, and basketball goals, shall be erected,
constructed, or instalied on any Lot unless its Jocation, design, and type are approved by the ARC. Portable
basketball goals may only be kept on & Lot if they are stored in the fnterior of a building structure or in a
location on the Lot not visible to other Owners when not in use. Basketball hoops, backboards, and poles
shall not be permanently erected, constructed, or installed without the prior written approval of the ARC,
All approved backboards shall be transparent and acrylic or such other color as approved by the ARC and
kept in a neat and clean condition {nets may not be tom or missing).

Section 31, }ZJindow Treatments. All window treatments visible from the exterior of the front
of such dwelling shall be white, off-white or another color approved in writing by the ARC, I no event

. should bed sheets, paper or foil be used as window treatments.

Section 32.  Carages. It is prohibited for an Owner or Occupant of a dwelling that includes a
garage to convert such garage to any other use. No Owner or Oceupant of a Unit that includes a garage
shell park his or her car or other motor velicie on any portion of the Community, other than in the garage,
unless the maxipoum mumber of cars or similarly sized motor vehicles which can be parked in the garage
according to its design capacity are already parked in said garage. Garage doors shall remain closed at all
times, except for necessary nse, ingress, and egress.

Order: ZWDEZENHIX
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Section 33, Lighting Except as may be permitted by the ARC, exterfor lighting visible from
the street shall not be permitted except for (a) approved lighting as originally installed on a Lot; (b) sirest
lipghts In conformity with an esteblished street lighting program for the Commmmity; or (¢) seasonal
decorative liphts between Thanksgiving Day and January 15th of the following year,

Section 34. Use of Cornmon Property cluding Amenities. There shall be no obstruation of
the Common Property, nor shall anything be kept on, parked on, stored on, or removed from any part of the . i
Common Property without the prior written consent of the Board, except s specifically provided herein.
There shall be no gardening or landscaping on the Common Property by Owners or Ocoupants withont the
prior written consent of the Board, This Section shall not apply to the Declarant 50 long as the Declarant
has an option wnilaterally to subject Additional Property to this Declaration as provided in Article X1, The
Association shall have the right 1o host, stage or otherwise allow community events on the Common
Property. The Association shall also have the right but not the obligation to locate trees, benches and/or

—. ._other outdoor furniture.on the Common Property to_commemorate.or honor.group{s) or individnal(s) andto ...
Place a plague on such fumniture or trees so commemorating or honoring such group(s) or individual(s).

Section 35, Erosion Control and Comtamination. No activity which may create erosion or - |
siltation problems in the Community shall be undertaken on any Lot withiout the prior written approval of
the ARC, or its designes, as applicable, of plans and specifications for the prevention and contro! of such
erosfon or siltation. Such plans and specifications shall be designed by a professional engineer licensed in
the Siate of Georgia and all costs and expenses related thersto shall be bome exclusively by the Owner of
such Lot. The ARC, or its designes may, ‘as a condition of approval of such plans and specifications,
require the use of certain means of preventing and controiling such erosion or sjltation. Such means may
inchude, by way of example and not of Hmdtation, physical devices for controlling the run-off and drainage
of water, special precautions in grading, clean-up activities and requiring landscaping as provided for
herein. No activity wiich results in contamination of or eny demage to any stream, water conrse or any
other Lot shall be conducted on any Lot, and each Owner shail be liable for all resulting darnages from such
activity and for restoration of a property damaged from contamination resulting from or attributable to such
activity. In addition, prior to commencing any improvements on a Lot, the Owner of such Lot and any
builders, subcontractors, or other agents of such Owner, shall flfill their obligations to comply with the !
requirements of the State of Georpia Department of Natural Resources, Envirommental Protection
Division or any other governmental agency having jurisdiction thereof. ~

Article YIIX
Maintenance: Conveyance of Common roperty to Association

Section 1. Association’s Responsibility,. The Association shall maintain and keep in good
~repair the Area of Common Responsibility.  This maintenance shall include, withowt lhmitation,
maintenance, repair, and replacement, subject to any insurance then in effect, of all landscaping and
improvernents located on the Area of Common Responsibility.  Specifically, but not by way of limitation,
the Association shall maintain: (a) all storm water detention, retention, or water quality ponds or dams
thereon and storm water drainage system, Including any fencing for same, if and to the extent such ponds
and storm water drainage systems are not maintzined by a public entity or owners of neighboring property;
{bb) all pocket parks, kandscaping, entrance parkway and entrance features, guard house, street medians, and
improvements located on the Area of Common Responsibility; () all recreational facilities, including but
not Hmited to the clubhouse, tennis courts, tennis pavilion, swimming pool, cabana, and tot lot playground;
and (c) all sidevealks, ' '
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In addition, the Association shall have the right, but not the obligation, to maintain other property
not owned by the Association, whether located within or oniside the Comrmmnity, where the Board has
determined that such maintenance would benefit all Owners.

1n the event that the Association determmines that the need for maintenance, repair, or replacement,
which is the responsibility of the Association, is caused through the willful or negligent act of an Owner or
Occupant, his or her family, guests, lessees, or invitees, and is not completely covered or paid for by
insurance, then the Association reay perform the maintenance, repair, or replacement at the expense of the
Owner or Occupant, and all costs shall be added to and become a part of the assessment obligation of the
Ovmer or Oceupant and shall become a Hen against the Lot of that Qwner or Qccupant.

- The Association shall perform all maintenance in a manner consistent with the Cammumty»Wlde
Standard.

Section 2. Owner § Rcsmnmbﬂnv Except as prowded in Section 1 above and unless such
maintenance responsibility is otherwise assumed or assigned to the Association pursuant to this Declaration,
or any Supplementary Declaraiion, all mainienance of the Lots and all siructures, parking areas,
landscaping, and other improvements on a Lot shall be the sole responsibility of the Owner, who shall-
maintain such areas tn a manner consistent with the Commmumity-Wide Standard and this Declaration. All

" landscaping shall be installed and maingained by the Owner in accordance with a Jandscape plan complying
with the Design Guidelines and submitted fo and approved by the ARC. In the event that the Board of
Directors determines that such areas are not maintained jn & manner consistent with the Community-Wide
Standard and this Declaration, except in an emergency situation, the Board of Directors shall give the
Owner written notice of the Association’s intent to provide the necessary maintenance, repair, or
replacemnent at the Owner's sole cost and expense. The notice shall state the maintenance, repairs, or
replacement deemed necessary., The Owner shall have thirty (30} days after receipt of the notice to
complete the maintenance, repair, or replacement. In the event that the maintenance, repair, or replacement
is not capable of completion within a thirty (30) day period, the Owner shall begin the work and shall
complete it within a reasonable tirse, IF the Board determines that (i) an emergency exists, or (ii) that an
Owner has not complied, the Association may provide the maintenance, repair, or replacement at that
Owner’s sole cost and expense, and all costs including reasonable attorneys’ fees shall be added to and
become a part of the assessment obligation of the Owner and shall become a lien againsi the Lot,

Section 3. Convevance of Common Pronerty by Declarant to Association. The Declarant
may transfer or convey to the Association any personal property and any improved or unimproved real
property, leaschold, easement, or other property interest which is or may be subjected to the terms of this
Declaration. Such conveyance sha)l be accepted by the Association, and the property shall be Common
Property to be maintained by the Association for the benefit of all or a part of its members, Declarant shall
not be required to make suy improvements whatsoever to property to be conveyed and accepted pursuant to
this Seciion.

Section 4. Removal of Tmprovements on Coromon Fropsity by Declarant.  So Iong as the
Declarant has the unilateral option to subject Additional Property to this Declaration as provided in
Article X1, Declarant shall have the right, privilege, and option from time to time to remove, add,
reconfigure, relocate, modify, and alter any and afl improvements Iocated on the Common Property.
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Axticle ¥X.
Insurance and Casualty Losses

Section 1. Insurance on Property Maintained by the Association.  The Association’s Board
shatl have the authority to obtain insurance for all insurable improvements on property maintained by the
Association, The Board may obtain a public lability policy applicable o the property maintained by the
Association and its mesnbers for all damage or infury caused by the negligence of the Association or any of
its members or agents in their capacities as such, and, may obtain directors’ and officers' liability insurance.

Premiums for all insurance obtained by the Association shall be a Common Expense. The policies
may contain a reasonable deductible, and the amount thereof shall be subtracted from the face amount of the
policy in defermining whether the insurance at least equals the full replacement cost.

" All such insurance coverage obtained by the Board shall be writlen in the pame of the Association,

as trustes, for the benefit of the Association and its members. Such msurance shall be governed by the
provisions hereinafter set forth: .

(a) All policies shall be written with a company Jicensed to do business in Georgia,

(b) Exclasive authority to adjust fosses vnder the Association’s policies shall be vested in the
Board; provided, however, no Mortgagee having an interest in such Josses may be prohibited from
participating in the settlement negotiations, if any, related hereto,

() The Board shall be required to make every reasonable effort to secure insurance policies
that will provide: (A) & wajver of subrogation by the insurer as to any claims against the Associations, its
officers, directors and manager, the Owners and their respective tenants, servants, agents, and guests; (8) a
waiver by the insurer of its rights to repair and reconstruct instead of paying cash; (C) a provision that no
policy may be canceled, invalidated, suspended or subjected to nonrenewal on account of any one or more
individual Owners; and (D) that ne policy may be canceled or substantially modified or subjected to
nonrenewal without at least thivty (30) days prior written notice to the Association.

1o addition to the other insurance required by this Section, the Board shall obtain a fidelity bond or
bonds on directors, officers, employees, and other persons handling or respensible for the Association’s
funds. The amount of fidelity coverage shall be determined by the Board using its best business judgment.

Section 2, Repair and Reconstruction. In the event of damage to or destruetion of ali or any
past of the improvements on the property maintained by the Association as a regult of any 'svent covered by
the Association's insurance, unless seventy-five percent (75%) of the Total Assocjation Vote and the
Declarant - (so long as the Declarant has an option unifaterally to subject Additional Property to this
Declaration as provided in Axticle XI) decide within sixty (60) days afier the loss not 1o proceed with the
reconstruction and repair of the structure, the Board or its duly authorized agent shall arrange for and
supervise the prompt repair and restoration of the structure,

If for any reagon either the amount of the insurance proceeds to be paid as a result of such damage
or destruction or reliable and detailed estimates of the cost of repair or reconstruction, or both, are ot made

available to the Association within said period, then the period shall be extended until such finds or

information shall be made available. However, such extension shail not exceed sixty (60} additional days.
No Mortgagee shall have the right 1o participate in the determination of whether the damage or destruction

to the Commmon Property shall be rcpaujﬁgg% gggmigquz ENHOX
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If it is determined in the manmer described above that the damage or destruction to the Common
Property shall rot be repaired or reconstructed and no alternative improvements are authorized, the affected
portion of the properties shall be cleared of all debris and ruins, Thereafter, the properties shall be
mzintained by the Association in a neat and attractive, landscaped condition consistent with the Conmoumity
Standard.

(a) Cost_Estimates. Adfler a casually causing damage o property maintained by the
Association, the Board shall obtain reliable and detailed estimates of the cost of repairing and restoring the
stroctures, if any, to substantislly the condition which existed before such caswalty, allowing for any
changes or improvements necessitated by changes in applicable codes. Such costs may also include
professionz] fees and premivms for such bonds as the Board detenmines 1o be necessary.

(b) Sovrce and Allocation of Proceeds. If insurance proceeds are not sufficient to defray the

cstimgated costs of reconstruction and repair of the property maintained by the Association, as determined by

the Board, or if at any time during the reconstruction and repair or upon completion of reconstruction and |
* repair the funds for the payment of the costs thereof are insufficient, a special assessment in an amnovnt
necessary to cover the insufficiency shall be made against all of the members without the necessity of a vote
of the memwbers or compliance with Article V, Section 5 above. If afier repair and reconstruction is
completed there is a surplus of funds, such funds shall be distributed equally to the Owners or credited to
the next assessment chargeable to the Owners,

© Plans and Specifications. Any reconstruction or repair of the property maintained by the
Association shall be subsiantially in accordance with the plans and specifications wnder which the
Comrunity was originally constrocted, except where changes are necessary to comply with current
applicable codes. -

(d) Damage and Destruction to Improverents on Lots, The damage or destruction by fire or
other casualty to all or any portion of any improvement on a Lot shall be repaired by the Owner within
seventy-five (75) days sfler the damage or within the required period and shall be diligently and
continnously purssed until their completion. Aliematively, the Owner may demolish and remove all
damaged smprovements on the Lot within seventy-five (75) days after such damage or destruction and
maintain the property in a neat and clean condition consistent with the Cornmunity Standard.

Article X,
Condernnation

Whenever all or any part of the Area of Cornmon Responsibility shall be taken (or conveyed in lien
of and under threat of condemnation by the Board acting on the written direction of Owners representing at
Ieast sixty-seven percent {67%) of the Total Association Vote and of the Declarant, as long as the Declarant
owns any property described on Exhibit “A” or Exhibit “B7) by any authority having the power of
condemnation or emtinent dormain, each Qwner shall be entitled to notice thereof. The award made for such
taking shall be payable to the Association as trustee for afl Owners to be disbursed as follows:

If the taking involves a portion of the Area of Common Responsibility on which improvements

have been constructed, then the Association shall restore or replace such improvements so taken on the

regnaining fand included in the Area of Cormpon Responsibility to the extent lands are available, unless
within sixty (60} days after such taking the Declarant, so long as the Declarant owns any property described
in Exhibit “A” or Exhibit “B” of this Declaration, and Owners representing at least seventy-five percent
(75%) of the Total Association Vote shall otherwise agree. Any such construction shall be in accordance
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with plans approved by the Board of Directors of the Association. If such improvements are to be repaired
or restored, the provisions in Article IX hereof regarding the disbursement of funds for the repair of casualty
damage or destruction shall apply.

If the taking does not involve any improvemenis on the Area of Corumon Responsibility, or if there
is a decision made not to repair or restore, or if there are net funds remaining afier any such restoration or
replacernent is completed, then such award or net funds shall be dishursed o the Association and used for
such purposes as the Board of Directors shall detetmine. '

. Article XI.
Annexation of Additional Property

Section 1, Annexation Without Approval, The Declaramt shall have the umilateral right,
- privilege,.and option,from time-to-time at-any-time until all-property: deseribed on Exhibit-*B,” attached—
hereto, has been subjected to this Declaration or fifteen (15) years from the date of the recording of this
Declaration, whichever is earlier, to subject 1o the provisions of this Declaration and the jurisdiction of the
Association all or any portion of the Additional Property described in Bxbibit “B.” The Declarant shall
have the unilateral right to transfer to any other Person the right, privilege, and option to annex Additional
Property which is herein reserved to Declarant, provided that such transferse or assignee shall be the
developer of at Jeast a portion of the real property deseribed in Exhibit “A” or Exhibit “B” and that such
transfer is memorialized in a writien, recorded instrument executed by the Declarant.

_ Such annexation shall be accomplished by filing a Supplemental Declaration annexing such
Additional Property in the public records of Gwinnett County, Georgia. Such Supplemental Declaration

shall not require the consent of other Owners, but shall require the consent of the owner of such property, if

other than Declarant. Any such annexation shall be effective upon the filing for record of such
Supplemental Declaration unfess otherwise provided thersin.

Section 2, Annexation With Approval. Subject to the consent of the owner thereof, the
Association may annex real property other than that deseribed on Exhibit “B.” and following the expiration
of the right in Section 1, any property described on Exhibit “B.” to the provisions of this Declaration and the
jurisdiction of the Association. Such annexation shall require the affirmative vote of Owners represonting a
Majority of the votes of the Association represented at a meeting duly called for such purpose and the
consent of the Declarant, so long as Declarant owns property subject to this Declaration or which may
become subject o fhis Declaration in accordance with Section 1 of this Article, -

Anuexation shall be accomplished by filing a Supplemental Declaration describing the property
being annexed in the public records of Gwinnett County, Georgia. Any such Supplemental Declaration
shall be signed by the President and the Secretary of the Association, and by the owner of the property being
annexed. Any such annexation shall be effsctive upon filing unless otherwise provided therein.

Section 3. Additional Covenants and Easements. The Declarent may unilaterally subject any
portion of the property submitted to this Declaration initially or by Supplemental Declaration to additional
covenants, restrictions, and easements. Such additional covenants, restrictions, and easements shall be set
forth in a Supplemental Declaration filed either conenrrently with or after the annexation of the subject

property.

Section 4. Amendment. This Article shall not be amended without the prior written consent
of Declarant so long as the Declarant owns any property described in Exhibit “A” or Exhibit “B.?
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Article X11,
Mortpagee Provisions

The following provisions are for the benefit of holders of first Morigages on Lots in the
Community. The provisions of this Anicle apply to both this Declaration and to the Bylaws,
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional bolder, insurer, or guarantor of 2 first
Mortgage, who provides a written request 1o the Association (such request to state the name and address of
such holder, insurer, or guarantor and the Lot numiber) (therefore becoming an “Eligible Mortgage Holder™)
will be entitled to timely writien notice oft '

(a) any condemmation foss or any casualty loss which affects a material portion of the

Cornmunity or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such

Eligible Mortgagee Holder;

(b) any delinguency in the payment of assessments or charges owed by an Owaer of a Lot
subject to the Mortgage of such Eligible Mortgage Holder, where such delinguency has continned for a
period of sixty (60} days; provided, however, notwithstanding this provision, any holder of a frst Mortgage,
upon request, is entitled to wiitten notice from the Association of any default in the performance by an
Owner of a Lot of any obligation under the Declaration or Bylaws of the Association which is not cured
within sixty (60) days; :

()] any lapse, cancellation, or material modification of any insurance policy maintained by the
Association;.or _

(d)  any proposed action, which would require the consent of a specified percentage of
Mortgagees,

Section 2. No Prority. No provision of this Declaration or the Bylaws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the
case of distribution to such Owner of insurance procseds or condenmation awards for losses to or a taking
of the Association easement areas,

Section 3. Notice 1o Association. Upon request, each Owner shall be obligated to furnisk to
the Association the name and address of the holder of any Mortgage encumbering such Owner's Lot.

Section 4, Amendments by Board. Should the Federal National Mortgage Association or the
Federat Home Loan Mortgage Corporation subsequently delete any of their respective requirements, which
necessitate the provisions of this Article or make any such requirements less siringent, the Board, without
approval of the Owners, may cause an amendment to this-Article to be recorded to reffect such changes.

Section 5, YA/MUD Approval. During the Declarant Contro} Period, the following actions
shall require the prior approval of the 11,5, Department of Veterans Affairs ("VA"™} (s0 long as the VA is
guaranteeing any Mortgage in the Community), and the U.S. Department of Housing and Urban Affairs
(“HUD™) {s0 long as HUD is insuring any Mortgage in the Comamunity); anmexation of Additional Property
to the Community, except for annexation by Declarant in accordance with Article XI; mergers and
consolidations; dissolution; and material amendment of the Declaration, Bylaws or Articles of
Incorporation. '
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Section 6. Apvlicability of This Article. Nothing contained in this Article shall be construed
to reduce the percentage vote that must otherwise be obtained vnder the Declaration, Bylaws, or Georgia
law for any of the acts set out in this Article.

Section 7. Pailure of Morteages to Respond. Any Mortgagee who receives a writien request
from the Board to respond to or consent o any action shall be deemed to have approved such action if the

Association. does not receive 2 written response from the Mortgagee within thirty (30) days of the date of
the Association's request,

Article X111
Easements

Section 1. Easements for Encroachment and Overhang. There shall be reciprocal appurtenant
easements for encroachment and overhang as between each Lot and the Common Property, due 1o the
. unintentional placement or settling or shifting of the improvements constructed, reconstructed, or altered (in
accordance with the terms of this Declaration). The easement shall be five (5) feet, as measured from any
point on the common boundary between each Lot and the Comenon Property, along a Jine perpendicular to
such boundary at such point. However, an easement for encroachment shall not exist if the willful conduct

by an Qrwner, tenant, or the Association caused the encroachment.

Bection 2. Easements for Use and Enfoyment.

(a) ‘ Every Owner of a Lot shall have & right and easement of entry and exit, use and enjoyment
in and to the Common Property which shall be appurtenant to and shall pass with the title 1o his or har Lot

subject to the followmg provisions:

16y The right of the Association to charge reasonable uniform admission and other fees
for the use of any portion of the Comumon Property, to limit the number of guests of Owners and

tenants who may uss the Cormmon. Property, and to provide for the exclusive use and enjoyment of -

specifiec portions of the Common Property at certain designated times by an Owner, his or her
Tamily, tenants, guests, and invitees, or by a separate group or entity;

(i) the right of the Association to suspend the voting rights of an Owner and the right -

of an Owner to use the recreational facilities available for use by the Commumity, if any, for any
period during which any assessment against his or her Lot which is hereby provided: for remains
unpaid; and, for a reasonable period of time for a violation of the Declaration, Bylaws, or rules and
regulations; :

(i)  the right of the Association to borrow money for the purpose of fmproving the
Commen Property, or for constructing, repairing, or improving any facilities located or to be located
on the Cormmon Property, and to give as security for the payment of any such loan a Mortgage
conveying all or any portion of the Common Property., However, the Mortgage given by the
Association shall be subject and subordinate to any rights, interests, options, easements, and
privileges reserved or established for the benefit of Declarant, any Lot or Lot Owner, or the holder
of eny Martgage, irrespective of when execnted, given by Declarant or any Owner encumbering any
Lot or other property located within the Community (Any provision in this Declaration or in any
Mortgage given by the Association to the contrary notwithstanding, the exercise of any rights in the
Mortgage by the holder of the Mortgage in the event of a default shall not cancel or terminate ay
rights, easements or privileges reserved or established in this Declaration for the benefit of
Declarant, any Lot or Lot Owner, or the holder of any Mortgage, irrespective of when executed,
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given by Declarant or any Owner encumbering any Lot or other property located within the
Community.); and .

(v)  the right of the Association to dedicate or transfer all or any portion of the
Common Property subjsct to any conditions agreed on by the members of the Association.

(b) Except as otherwise provided herein, any Owner may delegate his or her right of wse and
enjoyment in and fo the Cormomon Property to the mermbers of his or her family, tenants and guests. An
Owner shall be deerned to have made a delegation of all these rlghts to the Occvpants of the Owner®s Lot, if
leased,

Sention 3. Easements for Utilities. There is reserved to the Declarant, Approved Builders,
and the Association blankef easements upon, across, above, and under all property within the Cammumw
_for access, Ingress, epress, installation, repairing, replacing, and maintaining () all _utilities serving the
~ Community or any portion of the Common Property, including, but not limited to, gas, water, santtary
sewer, telephone and electricity, (b) water runoff and storm drainage systems, and () any other services
such as, but not limited to, a master television antenna system, cable television system, or security system
which may be installed to sexve the Community. Xt shall be expressly permissible for the Declarant, the
Association, or the designee of ejther, to do or to authorize the installation, repairing, replacing, and
nwintaining of the wires, conduits, cables, and other equipment refated to providing any such- utility or
setvice. Should a party furnishing any such wility or service request a specific license or easement by
separate recordable document, the Declarant or Board, as applicable, shall have the right 1o grant such

easeraent.

Section 4. Hasement for BEntry. In addition to the right of the Board to exercise selfhelp as
provided in Article XIV, Section 2, the Board shall have the right, but not the obligation, to enter upon any
portion of the property within the Community (inclading Lots} for emergency, security, and safety reasons.
This right may also be exercised by the agents of the Association, and all policemen, firemen, ambulance
personnel, and similar emergency personnel in the performance of their duties. Except in an emergency
situation, entry shall be only during reasonable hours and after notice 4o the Owner, and the entering party
shall be responsible for aiy damage caused. The Board shall have the right to enter to cure any condition
that may increase the possibility of a fire, slope erosion, or other hazard if an Qwner or Qecupant does not
cure the condition after request by the Board and in such cvent, the Qwner shall be oblipated to reimburse
the Association for the cost of curing'such condition and the Association may charge such cost to the Laot, as
a specjal assessment in accordance with Article V, Section 3 (Specific Assessments) herein. For purposes
of this -Section, a water or other utility leak, five, strong foul odor, cbvions insect infestation, or sounds
indicating that a person or animal might be infured or sick and require immediate medical attention shall be
considered emergencies justifying immediate entry anto any Lot. The failure to exercise the rights herefn or
to exercise said zights in a timely manner shall not create Hability to any of the above-referenced partiss, it
being agreed that no duty to enter a property shall exist.

Section 5. Dasement for Maintenance. Declarant expressly reserves a perpetual easement for
the benefit of the Association across such portions of the Community, determined in the sole discretion of
the Association, as are necessary to allow for the maintenance required pursuant to this Declaration. This
maintenance shall be performed with a minioum of interference to the quiet enjoyment of a Lot.

Section 6. Public in General. The éasements and rights created in this Asticle do not, are not
intended to, and shall not be construed to create any easements or rights in or for the benefit of the general
public; provided, however, that nothing set forth herein shall in any way limit or restrict any existing
easements or nghts already granted to the public ag such easements or rights are prewously recorded in the
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Gwinpett County, Georgia records or which may exist in favor of property owners adjoining the
Community. The Board of Directors hereby reserves the right to close temporarily, to the extent reasonably
practicable, upon fifieen (15) days prior written notice (which mey be given by posting in conspicuous
locations upon the velevant portion of the Conmmunity), all or any portion of the Community which, in the
reasonable opinion of the Board, may be legally necessary to prevent a dedication thereof, or any accrmal of
any rights therein, in the general public or in any Person other than the Persons for which such easements
are expressty created in this Declaration,

Axticle XXV
General Provisions
Sectiom 1. Enforcenent. The Community shall be used only for those uses and purposes set

out in the Declaration. The Board of Directors shall have the authority to make, modify, repeal, and enforce
reasopable rules and regulations governing the conduct, use, and enjovment of Lots and the Common

Property; provided, copies of all such. rules and regulations shail be firnished to all Owners and Occnpants.

Any rule or regulation may be repealed by the affirmative vote or written consent of a Majority of the total
Association vote at an annual or special meeting of the membership. Bvery Owner and Occupant shall
comply with the Declaration, Bylaws, and rules and regulations of the Association, and any lack of
compliance therewith shall entitle the Association and, in an appropriate case, one or more aggrieved Lot
Owners, to take action 1o enforce the terins of the Declaration, Bylaws, or rules and regulations,

The Board shall have the power to impose reasonable fines, which shall constitute a lien upon the
Owner®s Lot, and to suspend an Ownar’s right to vote or to use the Common Property for violation of any
duty imposed under the Declaration, these Bylaws, or any nules and regulations duly adopted hereunder,
provided, however, nothing herein shall anthorize the Association or the Board to limit ingress and egress to
or from a Lot. I the event that any Occupant of a Lot violates the Declaration, Bylaws, or a rule or
regulation and a fine is imposed, notice of such violation shall be sent to the Owner and Occupant, and the
fine shall first be assessed against such Occupant; provided, however, if the fine is not paid by the Occupant
within the thme period set by the Board, the Owner shall pay the fine upon notice from the Association, and
the fine shall be an assessment and a lien against the property until paid, The failure of the Board to enforee
any provision of the Declaration, Bylaws, or any rule or regulation shall not be desmed a waiver of the right
of the Board to do so thereafter.

The Board shall not impose a fine, suspend the right to vote, or suspend the right to use the
Common Property (provided, however, if an Owner is shown on the books or management accounts of the
Association to be more than thirty (30) days delinquent in any payment due the Association, suspension of
the right to vote and the right to use the Common Propesty shall be automatic); unless and witil the
Association has sent or delivered written notice to the violator as provided in subsection {a) below. Any
such fine or fines may be effective or commence upon the sending of such notice or such later date as may
be set forth in such notice, notwithstanding the violator's tight to request a hearing before the Board to
challenge such fine under subsection (b) below.

{a) Notigg. If any provision of the Declaration, Bylaws, Design Guidelines or any rule or
regulation of the Association is violated, the Board shall send the violator written notice identifying the
- violation and fine(s) being imposed and advising the violator of the right to request a hearing before the

Board to contest the violation or fine(s) or to request reconsideration of the fine(s). Fine(s) may be effective
or cormence upon the sending of such notice or such later date specified in such notice, notwithstanding
the violator's right to request a hearing before the Board to challenge the fine. In the event of a continuing
violation, each day the violation continues or oceurs again constitutes g separate offense, and fines may be
imposed on & per diem basis without further notice to the violator,
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(b} Hearing. If 2 written request for hearing is received from the violator within ten (10} days
of the date of the violation notice provided above, then the Board shall schedule and hold in executive
session a hearing affording the violator a reasonable opportanity o be heard. The mimutes of the mesting
shall contain a written statement of the results of the hearing, The Board may establish rules of conduct for
such hearing, which may include limits on time and on the mumber of participants who tmay be present at
one time,

Section 2. Additional Enforcement Rights, Notwithstanding anything to the conirary herein
contained, the Board may elect to enforce any provision of the Declaration, the Bylaws, or the rules and
regulations by self-help (specifically including, but not Kimited to, the towing of vehicles that are in violation

of parking rules and regulations) or by suit at law or in equity to enjoin any violation or to recover monetary

damages or both without the necessity for compliance with the procedure set forth in Section 1 of this
Article. In any such action, to the maximum extent permissible, the Owner or Occupant responsible for the

violation for which abatement is sought shall pay all costs, meluding reasonable attorney's fees actually
nctrred,

The Association or its duly authorized agent shall have the power to enter a Lot or upon any portion
of the Common Property to abate or remove, nsing such force as may be reasonably necessary, any
structure, thing or condition which violates the Declaration, the Bylaws, or the rales and regulations;
provided, however, written notice shall be given o the Owner of the Lot at least two (2) days prior to. the
time that any ftems of construction are altered or demolished. -All costs of self-help, inclnding reasonable
attorney's fees, shall be assessed against the violating Lot Owner and shall be collected as provided herein
for the collection of assessments. Furthermore, the Board of Directors shall have the authority to record in
the Gwinnett County, Georgia land- records notices of violation of the provigions of the Declaration, the
Bylaws, Design Guidelines and rules and regulations. : '

Section 3. Duration. The covenants and restrictions of this Declaration shall mun with and
bind the Property, and shall inure to the benefit of and shall be enforceable by the Association or any
Owner, their respective Jegal representatives, heirs, sucoessors, and assigns, perpetually to the extent
permitted by law. However, so long as Georgia law limits the period during which covenants restricting
Yands to certain uses may run, any provision of this Declaration affected by the law shall run with and bind
the land so long as permitted by the law, after which time the provisions shall be automatically extended for
successive perfods of twenty (20) years, unless at least sixty-six and two-thirds percent {66 2/3%) of the
record Owners execute an agreement to prevent renewal of the covenants and such agreement is recorded
and an attorney's affidavit confirming ownership of the Lots or such other requirement as provided in
0.C.G.A. §44-5-60. A written instrament reflecting termination must be recorded within two {2) years

prior 1o the expiration of the initial twenty (20) year period or any subsequent twenty (20) year period.
Bvery purchaser or grantee of any interest (including, without limitation, a security interest) in any real
property subject to this Declaration, by acceptance of a deed or other conveyance, agrees that provisions of
this Declaration may be exiended and renewed as provided in this Section,

Section 4. Amendment,

{a) This Declaration may be amended unilaterally at any time and from time to time by
Declarant () if an amendiment is necessary to bring any provision into compliance with any applicable
governmental statute, rule, or regulation or judicial determination with which it is in conflict; (i) if an
amendment is necessary to enable any reputable titfe insurance company fto issue title nsurance coverage
with respect 1o the property subject to this Declaration; (jii) if an amendment is required by an institutional
or governmental lender or purchaser %g ;&%;taga%\}&igg% gﬁﬂﬁiﬁﬁxfm example, the Féde:'al National

e P
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Mortgage Association or Federal Home Loan Mortgage Corporation, o enable the lender or purchaser to
make or purchase Mortgage loans on the property subject to’this Declaration; or (iv) if an amendment is
necessary 0 enable any governmenta] agency or reputable private fnsurance company o insure or guarantes
Mortgage loans on the property subject to this Declaration, However, any such amendment shall not
adversely affect the title to any Owner’s Lot unless the Owner consents to the amendment in writing.
Further, so long as Declarant has the right unilaterally to subject Additional Praperty to this Declaration as
provided in Article X1, Declarant may wnilaterally amend this Declaration for any other purpose; provided,

however, any such amendment shall not maserially adversely affoct the substantive rights of any Owner, nor

shall it adversely affect tifls to any Lot without the consent of the affected Owner.

{b} In addition to the above, this Declaration may be amended upon the affmative vote or
written congent, or any combination of affirmative vole and written consert, of Owners holding at Jeast
two-thirds (2/3} of the Total Association Vote and the consent of the Declarant (so Jong as Declarant has an

. option unilaterally to subject additional property.io. this Declaration as provided in-Article X, Amend-

menis to this Declaration shall become effective upon recordation, unless a later effective date is specified
in the amendment, No provision of this Declaration which reserves, grants, or exempts special rights,
easerments, or exemptions to the Declarant or to any Approved Builder shall be amended or removed
without the Declarant's or Approved Builder's prior written consent so long as the Declarant or Approved
Builder owns any property in the Community, or which is subject to annexation to the Community,
primarily for development and/or sale,

() In addition to the above, within sixty (60) after the end of the period of Declarant control,
the Board is authorized, without a-vote of the Membership, to amend this Declaration to submit the
Community to the Property Owners Association Act of Georgia, 0.C.G.A. § 44-3-225, et seq.,

Section 5. seeurity. THE ASSOCIATION OR THE DECLARANT MAY, BUT SHALL
NOT BE REQUIRED TO, FROM TIME T0Q TIME, PROVIDE MEASURES OR TAKE ACTIONS
WHICH DIRECTLY OR INDIRECTLY IMPROVE SAFETY IN THE COMMUNITY.
HOWEVER, EACH OWNER, FOR HIMSELF OR HERSELF AND HIS OR HER TENANTS,
GUESTS, LICENSEES, AND INVITEES ACKNOWLEDGES AND AGREES THAT NEXTHER
THE ASSOCIATION NOR THE DECLARANT I8 A PROVIDER OF SECURITY AND NEITHER
PARTY SHALL HAVE A DUTY TO PROVIDE SECURITY FOR THE COMMUNITY.
FURTHERMORE, NEITHER THE DECLARANT NOR THE ASSOCIATION GUARANTEES
THAT NON-OWNERS AND NON-OCCUPANTS WILL NOT GAIN ACCESS TO THE
COMMUNITY AND COMMIT CRIMINAL ACTS NOR DOES THE DECLARANT OR THE
ASSOCIATION GUARANTEE THAT CRIMINAL ACTS WILL NOT BE COMMITTED BY
OTHER OWNERS OR OCCUPANTS. IT SHALL BE THE RESPONSIBILITY OF EACH
OWNER TO PROTECT HIS OR HER PERSON AND PROPERTY, AND ALL RESPONSIBILITY
TO PROVIDE SUCH SECURITY SHALL LIE SOLELY WITH EACH OWNER. NEITHER THE
DECLARANT NOR THE ASSOCIATION SHALL NOT BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY REASON OF FAILURE 7T0 PROVIDE ADEQUATE SECURITY OR

. INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN,

Section 6. Dispute Resolution. Any Owner or Occupant must give written notice to the Board
requesiing a hearing with the Board and attend such hearing to discuss amicable resolution of any dispute
before that Owner or Occupant files any lawsnit against the Association, the Board, any director or officer
or any agent of the Association. The Owner or Occupant shall in such notice and at the hearing, make &
good faith ‘effort to explain the grievance to the Board and resolve the dispite in an amicable fashion, and
shall give the Board a reasonable opportunity to address the Owner's or Oceupants grievance before filing
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suit. Upon receiving a request for a hearing, the Board shall give notice of the datg, time, and place of the
hearing to the person requesting the bearing, ‘The Board shall schedule this hearing for a date no less than
seven {7) nor more than twenty-one (21) days from the date of receipt of the notice of hearing by the person
requesting the hearing,

Section 7. Partition. The Cormmon Property shall remain undivided, and no Owner or any
other Person shall bring any action for partition or division of the whole or any part of the Common
Property without the written consent of all Owners and all holders of all Mortgages encubering any
portion of the Community.

Seation 8. Gender and Grgmmar. The singnlar, wherever nsed herein, shall be constrzed to
mean the ploral, when applicable, and the use of the maseuline pronoun shall iclude the neuter and
ferninine.

Section 9. Severability. ‘Whenever possible, each provision of this Declaration shall be
interpreted in such manmer as to be effective and valid, but if the application. of any provision of this
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be given effect
without the invalid provision or application, and to this end, the provisions of this Declaration. are declared
10 be seversble. :

- Section 10. Captions. The captions of each Article and Section hereof, as to the comtents of
each Article and Section, are inseried only for convenience and are in no way fo be construed as defining,
limiting, extending, or otherwise modifying or adding to the particular Article or Section to which they
refer, '

Section 17, Perpetuities. I any of the covenants, conditions, restrictions, or other provisions of
this Declaration shall be unlawful, void, or voidable for viotation of the rule against perpetuities, then such
provisions shall continue only unti! twenty-one (21) years after the death of the last survivor of the now
living descendants of Elizabeth If, Queen of England.

Section 12, Indempification. In accordance with the Georgia Nonprotit Corporation Code, and
to the full extent allowed by Georgia law, the Association shall indemmify every person who was or is a
party or who is threatened to be made a party to any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, administrative, or investigative (other them an action by or in the right of
the Association), by reason of the fact that such person is or was serving as a director, officer, or commities
member of the Association, against any and all expenses, incloding atiomney's fees, imposed upon or
reasonably ineurred in connection with any action, suit, or proceeding, if such person acted in 2 manner
reasonably believed to be in or not opposed to the best interests of the Association and, with respect {o any
criminal action or proceeding, had no reasonable cause to believe his conduct was unlawful, Any
indemnification shall be made by the Association only as authorized in a specific case upon a detenmination
that indemnification of the person is proper under the circumstances.

Section 13, Construction znd Sale Period. Notwithstanding any provisions contained in this
Declaration, the Bylaws, Articles of Incorporation, rules and regulations, Design Guidelines, and any
amendments, so long as there is development and construction related to the indtial sale of residences
constructed in the Community and so Jong as Declarant has the right to add Additional Property to the
Commmumity in accordance with Article X1 hereof, it shall be expressly permissible forr Declarant and any
Approved Builder to maintain and carry on, upon such portion of the Commurity a8 Declarant or any
Approved Builder may deem necessary, (}? jf&c}:hgiwgg ﬁ?ﬁﬂfﬁbﬁm the scle opinion of Declarant or
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any Approved Builder may be required, convenient, or incidental to Declarant's or aty Approved Builder’s
development, construction, and sales activities related to property described on Exhibit “A” and Exhibit “B”
te this Declaration, including without limitation the following;

{a)  the right of access, ingress, and egress for vehicular and pedestrian traffic over, under, on,
or in the Community; :

(o) the right 1o tie into any portion of the Community with driveways, parking aveas, and
watkoways;

(c) the right to tie into and/or otherwises connect and use (without & tap-on or any other fee for
so doing), replace, relovate, mafntain, and repair any device which provides utility or similar services
Including, without limitation, electrical, telephone, natural pas, water, sewer, and drainage lines and
facilities constructed or installed i, on, under, and/or over the Community;, _  _ —

() the right to carry on sales and promotional activities in the Community; and the right to
construct and operate business offices, signs, construction tratlers, residences, model residences, and sales
offices. Declarant and any Approved Builder may use residences, offices, or other huildings owned or
leased by Declarant or an Approved Builder as mode! residences and sales offices and may also vse
recreational facilities available for use by the Community as a sales office without charge.

Rights exercised pursuant to such reserved easement shall be exercised with a minimum of
interference to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such
property, and damage shall be yepaired by the Person causing the darage at its sole expense. This Section

- shall not be amended without the Declarant's express written consent so long as the Declarant or an

Approved Builder owns any property in the Community, or which is subject to ammexation to the
Community, primarily for development and/or sale. '

Section 14, Contracts Executed During Declarant Control. All contracts or leases executed by
or on behalf of the Association dwring the Daclarant Control Period shall contain a termination clause
permitting the Association to terminate the contract or lease at any time, without cause and without penalty,
tpon not more than ninety (90) days® writien notice, ‘

Section 15. Financial Review. A review of the accounts of the Association shall be made
antally in the manner as the Board of Directors may decide; provided, however, after having received the
Board's reviewed financial statement at the annual meeting, by a Majority of the Association vote present, or
represented by proxy, the Owners may require that the accounts of the Association be zudited as a Common
Expense by & public accountant. Upon written request of any institutional holder of a first Mortgage and
upon payment of all necessary costs, such holder shall be entitled to receive a copy of an audited financial
statement within ninety (90) days of the date of the request, :

- Bection 16, Sale of Lots. An Owner intending o make a transfer or sale of a Lot or any
interest in a Lot shall give written notiee to the Board of Directors of such intention within seven (7} days
after execution of the transfer or sales documents. The Owner shall furnish to the Board as part of the
notice (a) the name and address of the intended prantes; and (b) such other information as the Board may
reasonably require. This Paragraph shall not be construed to create a right of first refusal in the Association
orin any third party, .

Within seven (7) days after receiving title to a Lot, the purcheser of the Lot shall give writien notice

1o the Board of Directors of his or her g&yz;zgrg?p “gi R}{}%}ﬁ% Yﬂ%?}fﬁme of a Owner to give the required
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notice within the seven (7) day time period provided herein, the Board may levy fines against the Lot and
the Owner thereof, and assess the Owner for all costs incutred by the Association in determining his or her
identity,

Section 17. Agresments, Subject to the prior approval of Declarant (so fong as the Declarant
has an option to unilaterally snbject Additional Property to this Declaration as provided in Article XI) all
agreements and determinations, including settlement agreements regarding litigation involving the
Association, lawfilly authorized by the Board of Directors shall he binding wpon &ll Oiwners, their heirs,
legal representatives, successors, assigns, and others having an interest in the Community or the privilege of
possession and enjoyment of any part of the Community.

Section 18, Implied Rights. The Association may exercise any 1ight or privilege given fo it
expressly by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule, and
every other right or privilege reasonably to be implied fiom the existence of any right or privilsge given to it
orreasonably necessary to effectuate the right ofprivilege. I '

Section 19, Yariances. Notwithstanding anything to the contrary contained in this Declaration,
the Declarant, as long as it owns a Lot for sale within the Community, and the Board of Directors or its
designee shall be authorized, but not required, in its sole discretion to grant individual variances from any of
the provisions of this Declaration, the Bylaws, and any rale, regulation, or use restriction promulgated
pursuant thereto, if it determines that waiver of application or enforcement of the provision in a particular
case would not materially harm other Owners or negatively affect other Owners’ quality of life in the
Corrmity.

Section 20, Disclosures. Each Owner and Occupant acknowledge the foﬂowing: |

(@)  The Community is located adjacent to thoroughfares that may be affected by taffic and

-noise from time to time and may be improved and/or widened in the fittre.

(b)  The natural light available to and views from the dwelling on a Lot may change over time
due to, amnong other circumstances, additional development and the removal or addition of landscaping.

{¢)  Norepresentations are made regarding the zoning of adjacent property, or that the category

- to which adjacent property is zoned may not change in the future,

(@)  No representations are made regarding the schools that currently or may in the future serve
the Community. :

(e} Since in every community, there are conditions that different people may find
objectionable, it is acknowledged that there may be conditions outside of the Conmmunity that an Owner or
Occupant may find objectionable and that it shall be the sole responsibility of the Owners and Qccupants to.
become acquainted with coramunity conditions that conld affect the: Commugity.

' (D Declarant may be constructing portions of the Commupity and engaging in other
comstruction activities related to the construction of Common Property. and additional phases of the
Community. Such construction activities may, from time to time, produce cerain conditions in the
Community, including, without limitation: (A) noise or sound that is objectionable because of its volume,
duration, frequency or shrillness; (B) smeke; (C) noxious, toxic, or corrosive finnes or gases; (D) obnoxious
odors; (E) dust, dirt or flying ash; {F) vnusual fire or explosion hazards; (G) temporary interraption of
utilities; and/or (i) other conditions that may threaten the security or safety of Persons on the Community.
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Notwithstanding the foregoing, all Owners and Occupants agrec that such conditions on the Commumity
resulting from renovation and construction activities shall not be deemed 2 nuisance and shall not cause
Declarant and its agents 1o be deemed in violation of any provision of the Declamtion.

(&)  Declarant shall not be responsible for responding to or taking any affirmative action on
behalf of the Association or an individual member of the Assooiation to mitigate, alleviate, remedy or cure
any off-site conditions that may directly impact the Cornnumnity or any portion thereof, and such inaction by
the Declarant shall not constitote a breach of fiduciary duty by the directors and officers of the Association

that are appointed by the Declarant, pursvant to Article I, Part A, Section 2 of the Bylaws,

(b}  During the course of construction, fil} dirt, rocks or soil may be deposited or buried on Lots
within the Commupity as needed for efficient construction; neither Declarant nor the Association shall have
any obligation to remove same, nor any liability for the depositing or burying of such materials.

. ). The Community is subjccf to all easements and restrictions of record as set forth on the
survey, including but not limited to general utility easements, sanitary sewer easements, and right of way
casergents,

@ A portion of the Commmunity lies within a designated flood hazard area per Gwinneit
County FIRM. Panel No. 130322 0020 B, dated June 15, 1981, and Pansl 130322 0060 C, dated May 4,
1992,

(k}  This property is located adjacent to a closed landfill that has been listed on the Staie of
Georgia Hazardous Site Inventory and is located in close proximity to an active landfill, and therefore may
be subject to the sights, sounds, smells and environmental effects which may result fiom such past or
present landfill activities.

Section 21, Preparer, This Declaration was prepared by Seth G. Weissman, Weissian,
Nowack, Cuarty & Wilco, P.C., One Alliance Center, 4th Floor, 3500 Lenox Road, Atlanta, Georgia
. 30326,

[SIGNATURES APPEAR ON FOLLOWING PAGE]}
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IN WITNESS WHEREOQF, the undersigned, being the duly appointed officers of Declarant herein, !
have exccuted this instrument and affixed the corporate seal this / ‘{g day of __ s Sat ™ 2008,

DECLARANT: LOTE TREE, LLC,
a Georgia fimited liability company

BY: LOTE TREE, LLC,
a (eorgia limited liability company,
its Sole Member

/ ey’

1

I o v BN L
R [ é;ﬁi;w;"f,!‘, A !
Jemdbang A e Y e . !
% T . '

Si{;;g?élsealcd, and delivered this
19 Pay of { 4 24004 £4
gt

Motary Public, Gwinnatt County, Gaorgla
My Commigsion Expires July 26, 2008

Order: SWD2ENHDX - !
Address: 1300 Primrose Park Rd ‘

 Order DA 04-07-2025
Locumant not for resals
HomeWiseboos

5059492 {12467.003 ) Prinuose Creek)



BXLEI05PED 198

EXHIBIT “A»
Property Submitted

All that tract or parcel of land lying and béing in Land Lot 323 of the 7" Land District of Gwinnett
County, as shown on the Final Plat for Primrose Creek, Uit 1, Phase A, recorded on July 25, 2006 in

Plat Boak 115, page 256, et seq., Gwinnett County, Georgia records, which plat is incorporated herein
by reference and made a part hereof,

Order: SWDRZENHDXK

Addrass: 1300 Frimrose FPark Rd
“Order Date: 04-07-2028
Document not for resals
HomeWiseDoos




eip:'wgomnlw

EXHIBIT <"

Additional Property

All that tract or parcel of tand lying and being in Land Lots 305, 306, 322 0 -
Gwinnett County, Georgia. - 306, 322 and 323 of the 7" Land District,
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0310568

FSPACE ABROVE. REEEFVEIY FOR RECORDING DATA)
Fetuga Weissuss, Merpack, Sy & Wiks, P.C.

e Atz Crntor, Hh Floos

3500 Teaon Road

Alnre, Goorgin H126

Atn: S 03, Welasman, Eq.

STATE OF GRORGIA. CrossReforence:  Deed Book 46905
o - - Page - 157

COUNTY (F GWINNETT

WHREREAS, the Declaration of Covenants for Primrose Creek wag vecorded on Augnst 17, 2006,
in Deed Book 46905, Page 157, of saq., Gywinnett Coveiy, Cleorgia records (“Declaration”™); and

WHEHEAS, Anidle IX, Section 4(1) of the Declamtion provides for the sendment of the
Dieclaraficn with the seritten consent of Mombers holding at jeagt two-thirds (273} of the: total votes in the
Association; provided, howsver, during Declurant any pericd in which Declarant has the right o wppoing and
renove officers and directors of the Assoviation, such gmendment toust o approved by Declarnit; and

WHEREAS, this Amendment was properly pnesemed o the Members of the Assorfation and. was
approved by the written consent. of Meabers nolding nt loast two-thirds (M3} of the tolal voles in the
Asvociation, which Consents sre attached herety and inceporated hereln; and

WHERHAS, the Declacan tas approved the feltowing Amendwent; and

WHERHAS, this Araendment is not material with respect to first modyagces in that it does not
matetially and adversely affect the security, tilfe of imitorest of ahy RraL mortgages; provided, howeaver, i the
avent & court of competent jurisdiction determines that this Amendment docs materialty and adverscly affect
thie security, title or nterest of any flost martgage without such first mongagee's eansent 1o this Amendment,
{hen this Amendment shall not be binding on the fivet worlgages S0 involved, nnless such fizst modgagee
cangents io this Arsendment; and if such consent is not Torthcoming, then the provisions of the Declaration
effective prior to this Amendment shalt control with respect to the affected frst mordgages;

NOW, THEREFORE, the Declagation is hereby amended as follows!

0207656

BRI

ATRRES
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1.
Axticle I, subparagraph (2g) shall be added as follows:

{ep)  “Retapndop Wall” shalt mean the concrete modlar Block retaining wall systems, conerble
walls, or Giabion basket wall systonss instalied in the Community a3 part of e overall soil eonservation
andl erosion control ptan,

2

Ariicle Vi, Sectivn 14 of the Declafion shall e deleted in its entirety nod the following i
subytiinted therefor:

Secion 14, Fopces and Pauy Wally  No dence, fenelng type batder of sy Yind incloding
fencing enclosures for pets shall be placed, erected, allowed, or malniained upon any portich of the
Conmueity without the prior written consent of ihe ARG, as applicabls, with the exception that
underground lectronic fancing shall be aliowed. Ay forco allowed by the ARC shall be attached to the
rear comexs of the dwelling vonstrocted on the Lot usless the priof written apptoval of the ARC has beon
chtained wpon o showing of good cause; the ARC shall have bole discrotion to determmine what is “good
cause” for schexceptiony. - =

Bach wall or fence built which shall serve and separide any two {2) adjoining J.ols, other than any
seauityfmcemctadatwtopcfakmingWaﬂsq:mdngm {ots, thall constitute a party wall or
fonce and, to the extent nof iuconsisteat with the provisions of tis Section, the genesal sules of law
rogarding paity walls and liability for property dasage due to negligent o willful acts or omissions shall
apply téreto, ‘The cost of rasonable repaic and muingenance of a party wall or fence shall be sharest by the
Owners who 1make nse of the wall or fence jn egyal proportions. If o poxty wall or fenes is destroyed oF
damagc:dbyﬁreorothm*easualty,ﬂmany(}mwho has benefited by the wall or fancy may tesion: it,
and the ofher Ovmer who is beneftted hy the wall or fence shall contribnte one-hatf of the cost of resioration,
withont prejudics, however, o this zight of uny Ovmer to call for 1 larger conteibution from auy other Owuer
wnder any tule of Jaw regarding liobility for negligent o willfil sots or ormissionis. In tho event af auy
dispute grising conceming a party wall o feange, of under the pravisions of this Section, each party shall
appolnt cue (1) arbitrator. Shionld any pary refase to appoint ar arbitrator withia ten (10} dnys afker wiiteen

roquest thesefor by the Roard of Directexs, the Baard shall apjoint an arbitrasor for the refusing pariy. The

arhitrators thus appointed shall appoint one (1) additional arbifeator pud the decision by & majority of all
fhree wbitrators shail be Wnding vpon thn'pmﬁssaudshaﬂbeacmxﬁﬁmpmcdentmwﬁgkﬁoﬂegm
action that either party may have against the other,

3

Article VII, Sertiom 71 of fle Decinration s herchy deleted in Us entivety and the Yollowing i
gnlistituted (herelon:

Svefion21.  Tyesg and Shids.

() ‘Pree Rempval. No tmes, whether [ocated o = Lot or the Ares of Cormacn Responsibility,
having u dismeter of five (5) iuches or pacee neasured from & point two (2) feel above groomd level) and a
helphit of more than sight (8) fest above the ground ghall be removed without the prior written consent of the
ARG, except for (2) diseased o dead trees; (b) tress neudingwbcmmuwdmmmwa:hegmwmofmhm

S52650-1 (EIAGT.005) (Painmose Croek)
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fress ar for sufity reasoms; (6} trees within ten {10} fest of the rosidence, drivewey, Retaining Wall, of
walkwaya constucted or to be costucted o 2 Lot Notwithstanding anything to the contrary stated hesein,
in the ovant o diseased o dead tres located on the Common: Propesty that was originally planted by Declarant
i removed by i Association, the Assooialion shall teplace such removed tree with one of the same species
and simitar size.

()  Plapting of Trseg pnd Shribs. No tres ot shrub shal be planted within five feet (3°) of any
socurity fonce eveeted] ut oo neat o top of & Relyining Wall, and the Assoeiation shali have the right to eater
any Lot to remmove any iree of shrob plantd within the probibiicd area.

4,

Arxiide V11, Section 35 of the Declaration is heveby deleted i §is entivety and fhe fellowing is
substitoded therefor:

Section38.  Eaoslon Conizol and Contrmpiuation,
(=) Erosion, Contrel, Sotne Lots within the Comnmnpity have Retaining Walls and esourlty

fencing at the backof the Lot that may be ten feet (10") orhigher, which are an infegral parl of fhe overall

soll conservalion and extsion conteol plen for the Comtunity. No Qwaer shall aller or repove 2ny rtion
of any Retaizilng Wall or security fence without the prive written gpproval of the ARG, or lis desigmes, as
applicable, of phans amd specifications for the prevention and control of such srosion of siltation,

No activity which may oreato exoslos o siltation problents i the Community shall be
mnderiaken 0n mylmmhmnﬁm;ninrwmtenappml of the ARC, ot its desipries, as applicable, of plans
and specificasions for tho prevention and control of such erosion or siltaticin.

Such plaus and specifications s}mllbedaﬂigmdhyapmfesﬂmalcngineerﬂmdmw
State of Georgia and 2lT Gosts fod expenses related dureto shall e horne exchisively by the Owner of such
Lot The ARC, or #i# designes may, as 4 condition of approval of such plang and specitioations, requit he
ust of certain peans of preventing and controlling smeh. crosion & siltation. Such means may include, by
vy of erarmple and not of Hmitation, physical devices for controlling the mn-off and drainage of water,
speclal precantions 1n grading, clean-up aetivicios and peouiring landscaping as provided for-herein.

)  Comomsination of Water Courges. No activity which results in contaminatlen of or any
dataage to Aty strenm, water courss o any other Lot ahall b condueted on any Lot and each Cramer shall be
Bakle for all remiliing damages frome such activity and for restoration of a property daraged from
contamination tespiting fiom or siibutable to such anfiviy. Tn addition, prior to commencing any
fropeovements on & Lot, the Owner of such Lot and any builders, subcontrctors, of other agents of such
Orwnet, shall FoHfill their obligations to comply with the requirerments of the Stats of Goorgia Department
of Natural Resoutess, Environmental Protection Division nr amy ofher govemmental agency having
jusisdiction thexeof,

55263041 (12467-005) {Prinimge Creck)
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Acticde VI, Section 1 of the Decturution fs hereby deleted in its eniirety pod the following is
subskitated therefor: ) :

Yection L. Association’s Responalbility. The Associatior shall mobutain 20l keep in gond
sepair e Area of Common )ﬂﬂy,mdnwminiug“’allsandmudtytenc&ngmcwdatmnm
the top of the Refaluing Walls. Dieclevant hereby teserves For the berefit of the Asscciation a perpetual
casement acress all propesty o the Commaonity, inglading Tots, (2) %o inspect, maintoin or repair the
Retaining Walls and scouwity fenving, and (b) to maintadn, Tepair ot weplace any Jandscaping, property of
imiproversents Jocnted on the Area of Cormion Responsibility. ‘This malntenans shall fnclude, without
linitation, truintenance, yepeir, and toplacement, subject ta any jusutancs then in effect, of all lndscaping
and improvements Jocated oy the Aren of Conmmon Responsibility. Specifically, bt not by way of
Yimdtation, the Association shall maintein: (£) all storn, wabr detention, refenton, Of wiler quality ponds or
dnme thereon and storm walex drainage dysterm, including any foneing for same, if emid 1o the extent such
ponde andmmwmerdminagcsymmsmmtm&mmedbyawbﬁc entity o ovmers of neighboring
property; (b) all pocket parks, landscaping, emtrance parkway and entrance featureg, guacd howso, street
medians, and jmprovements Jooaied on the Avex of Conon Resprnsibility; () all reereafional facllities,
including but not Fienited to the clubhiouse, tettus courts, tenols pavilion, swimnmisg poal, cabana, and tot lot
playgtoond; and (&) altsidewalks, . . ~

T sddition, the Asseciation shall have the ripht, bat not the ghbligarion, to muintaln ofher property not
owned by the Assoclation, whether Tocated within or -outside the Community, where the Board has
determined that stch maintenance would benefit all Owners,

1n the event that the Association dectmines that the aeed for mainienance, Tepadr, oF replacenent,
wihich is the reaponsibility of the Association, is caused through the willfil or negligent et of an Owner or
Ocgopunt, bis or ber famrdly, pucsts, lessees, or fovitees, 1 §s not completely covered oc paid for by
snsuranoe, then the Association may perfor the maintonance, yepair, ot replacement at ihe expense of the
Orwimer tr Occupant, and all costs shall be added to and heconse a paut of the assessment chligation of the
Owner ¢ Occupant and shall become a lien against the Lot of that Cvmer or Ocsvpant

The Association shall perform all majnienance in & MUKRSC congistent with the Comrmunity-Wids
Standard,

G,

Arﬁdemmtionﬁnrthebedmﬁmlshembyddaedmmmmand the following 5
substituted thevefor:

Section 2. Repaiz and Regonstrpction. Excepﬁssoﬂmrwipepromedhmm,in&wmmof
dasmage to urdesuumionofalloranypartoftheimplmrmmsmtmpmpunymaimmdhyﬂm
Association s & result of sny event covered by the Association's fnsorance, nnless seventy-five percent
(75%) of the Total Assosiation Vote aud {he Declutont {50 long as the Declarant has an option nmlaterally to
subject Additional Property 1o this Declaration 25 provided in Adticle XI) decide within sixty {60) days after
the Tiss not to procead wiﬂ:ﬂwmmcﬁmandmpairofmesmtheﬂuardmilsdnh pathorized
agoot. ghall arrange for aod supervise the protopt repaic and restoration of the stractize.

If for any reason either the amommt of the msmmos procesds to bs paid ssa resull of such dnmage
or desicuction ar roiable and detailed estimates of the ¢ast of repait or reconsiraction, or both, ate not mada

£52650-1 (12481,008) (Primrose Crenk)
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available 1o the Association within said perlod, then the perfod shall be extendcd wdl sueh funds of
fnformatios shall be mads wvailable, However, such axtension shall not exceed sixty (60) addisional days.
Nv Mortgages shell have the right to participate in the determinstion of whether the damage or destruction
16 the Common Propesty shall Lo repaired ok veconstrueied. -

¥F it Is deternilued fo the manner described shova that the damage or destruction to the Cotiwaon
Property shall 1ot be repatred o reconstrocted and o aliemative: improvenets are anthorized, the affected
portion. of the propertics shall be cleed of ol debris and mips. Thereafior, the properties shalk be
roaitained] by the Associstion in aneat and astractive, iandscaped condition consistent with the Comununity
Biandard

Notwithstanding anything to the contrary contaisied herein, in the svent of damage or destruction of
any portion of'the Betaining Walls in the Cownmunity, whether or hotas @ result of any event covered by the
Assoclation's insiwance, the portion of the Relaining Wall affectsd shall be ropaired or yesoustructed as
necessaty, in accondance with plans ardd specifications which shall be designed by n professionat enginecr
Lieessed in the State of Georgla, and the Association shall not have the sight to vole on whether or not o
ropair the Retaining Walls.

Axticln X1V, Section 3(g) of the Treclaration is hereby delefed in its entively and the following Is
substitnited therefor:

()  thexightof access, mgross, and egress for vehiculur and pedestrian tralfis over, wndsr, oo, of
in tee Cotaunity, including without Hmitation for e purpose of constructing, jmspecting, repairng or
aintaining Retaining Wally or any seouity fencing thexefor upoit any Lok

&
Arficle STV, Sertion 2060 shelt be added to ihe Declaration i Tollows:

o Som gortions of the Conmimity have been developed oo land with 2 steep gruda which
has vequired the consiruction of Retatning Walls that may be 10 ot higher In various locations, and the
sustallation of securily fencing at or nar the top of the Retaining Walls, The ateas with a steap prade and
retaining walls pose a visk of serions infory and other safety issues In the ovent of a fall, No parent should
allow minet children to play or be Joft unuilended in these areas, Walking in these amas shall be al the
tizk of the user and neither the Declarant, the Assoclation, nor any Approved Builder shall be held ligble
10 any Pexson for any «laim, damsge, ot Injury oconting therson of related 1 wse therenf.

~ A

Tixhibit #B”* to the Declaration is hexeby veleted in iis entirety, and the Eslibit “B” gitached hereto is
substitnted thercfor.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITHESS WHEREON, the undenipaed officors of Primrose Creek Hormeawiters Association,
Ing., heseby certify that this Amendment, to e Declaration was duly adoptad by the reguisite vote of the

Assoclation mcmb%u , with proper notices duly given.
This Z i day of vazza SO

YLy
this dey of o
2004,

B Ny ——
‘“Ws%‘gmyhsiﬂﬂ EXpires dure 7, 2019
H

RTINS Lo
N T

b - iy that this
B WITNESS WHEREQF, the undersigned officers of the Drclarand, hersby ceriify
Amendment fo the Declaretion of Covenants for Primross Creek has beeu duly approved.

DECLARANT:

ubli, Gwinnett Coy | i
mission Explras Juﬂgﬁ?gg; - |

S52650.1 {L2467.105) (Frimrose Cxeck) i
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EXOBIT ‘;B”
Addifions) Property

Al thai track or parcel of land Tying and being inLand Lots 303, 304, 305, 306, 322, 323, 324, 315, 334, 335
and 336 of the 7 Land Disirict, Gwinnett Covnty, Georgia.

Order: SWD2ENHDX
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OWNER CONSENT, APPROVAL AND SUBORDINATION

TASON . GILLIS HOMES, INC., o Grorgin eorporation (*Owner”), being the owner of the
Tollowing propedty CProperty”™):

ALL THAT TRACT OR PAICEL OF LAND [yitg and being iu fawd Lot 323
of the 7" Distrinl of Gwintalt County, Geurgin, being, Lols 3, 6, 11, 12, 17, 18,
24, 26 and 33, [Hock A, and Lots 130, 131, 134, 137, 139, 142,147, 148 uand
150, Block B, of Privurose Creck, Unit 1, Phmse A, as per plat reconded i at
Book 115, Puges 256259, Gwinell Counly, Georgin reords: swhich plal i
incorpurated herelnand made & part hereof by reference

lerchy approves and consents 1o the ayendment of Articles L VIL VHL 1X and XV of the Declavion of
Covenants for Prinwrose Crock (the * Atnendiment) which is 10 be tevorded witl thiz Cuscut.

B:LN WITNESS WHERECE, (e ndersigied has enocsted this Owner Congent and Approval this
2 day of S nndesder 2006,

OWNER: JASON DL GIELYS 1OMUS, INC,,
a Georgia wrperativm

o
By: [ A .
Name: b 08w Ty iy
Titke; ___ VARG T

Signedl, sealed, and dolivened this
day of Decenmber, 2006,

s et

AEAGHE (12467.005) (Frimrose Criek)

v ORTTTHRQ)
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OWNER CONSENT, APPROVAL AND SUBORDINATION

1RNOX COMMUNITIES, LLC, a Ceorgia Hmited Hability company (*Owner™), being the owner

of the following propecty {“Property™).
ALL THAT TRACT OR PARCEL OF LAND lying and baing in Land Lot 323

of thie 7* District of Gwinnett County, Georgls, being Lots 2, 5, 9, 10, 13, 16,
21, 93, 24, 28, 31 and 32, Block A, and Lots 133, 138, 140, 143, 146 and 148,

Block B, of Primrose Creek, Unit 1, Phass A, 4s per plat ecorded in Flat Book
113, Pages 236239, Gwinnett County, Georgin records, which plat is
jucorporated herein sud made 2 purt hereof by reference

onsents 1o the amendrnent of Artleles I, VI, VI, IX and XV of the Declaration of

hereby approves and ¢
Covenants for Pritrose Croek (the “Amendment”) whick is ta b recorded with fhis Consent.
IN WITNESS WHEREOF, the udexsigned has axecuted this Owner Consent and Approval this
158 _duyof December 2006,
OWNER: LENOX. COMMUNITIES, LLC,

a Geoygla limited Hability comapany

By:

Namies

Tifles

dgnedyfealed, and deliveced thie
=t day of Decomber, "

b £ Tl

A fotary Hobi A
My Commission Explres:tpucde. {7, 200F
[NOTARY SEAL]

\‘\\l\llll llll‘l‘;fm

A
& FARLY,
§qﬁ?§@wm@g%%
F i3 X
EwiT MATPH Be
Z g 2008 &
s );i'-w?ql\‘" \&

%,

\\‘l'.\

""'ﬂlmnﬁm\\‘“
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o SENT, APEROVAL RDINATION ;

NORTHPOINTE COMMUNITIES, LLC, a Georgia limited lsbility company (“Owoer™), being I

the owner of the fullowing property (“Property™): :

ALL THAT FRACT OR PARCEL OF LANDY lylng and being in Land Lot 323
of the 7% Distric) of Gwinneit County, Georgis, boing Lots 1,4, 7,8, 13, 14,19,
20, 22, 27, 290 and 30, Block A, and Lots 132, 135, 136, 141, 143 and 144,
Block B, of Vrimrose Creek, Unit 1, Phase A, ag per plat recorded in Plat Hogk
115, Pages 256258, Gwinnett County, Georgia records, which plat is
incorporated herein and mmade a part hereof by reference )

PR

hetchy approves and consents to the amendment of Articles T, VI1, VIH, IX and XV of the Declaration of
Covenams for Primrose Craek (the *Amendmens™) which is ta be recorded with this Consent,

o b et B

IN WITNESS WI-]ER-%F?,_thB undersigned has executed this Gwner Consent and Approval this
4”'5'/ day of Do o e 2006,

OWNER: MNORTHPCINTE COMMUNMTIES, LLC,
a Georgia limited Jability

By A4 f,
Wame: waﬂfm }‘f—,/?""’“ﬁ-’ e
Title: Pty 3

INOTARY SEALY}

\\1.11“1 1 "lm;, 2
Shee Pagtln,
Q....a\;w%lm,r r2 % ) .

D
§
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™
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FILED & REGORDED

CLERK SUPERIOR COURT
GWINNETT COUNTY, GA

4 APR 21 PM 2:00
RICHARD ALEXANDER. CLERK

Upon recording return lo NOTETO CLERK:
Please cross reference to

Deed Book 46905, Page 157

D¥éed Book 47389, Page 166
Deed Book 47389, Page 171

Deed Book 47389, Page 151
Deed Book s Page
Gwinnett County, Georgia Records

ASSIGNMENT OF DECLARANT'S RIGHTS UNDER THE
DECLARATION OF COVENANTS FOR. PRIMROSE CREEK

This ASSIGNMENT OF DECLARANT’S RIGHTS UNDER THE DECLARATION OF
COVENANTS FOR PRIMROSE CREEK (this “Assignment™) is made and entered into as of this
ay of March, 2014, by and between RES-GA LTV, LLC, a Florida limited liability
company (hereinafter “Assignor”) and GRAND COMMUNITIES, LTD. (LP), a Kentucky limited
partnership (hereinafter “Assignee™).

WITHNESSETH:

WHEREAS, Assignor, by virtue of that certain ASSIGNMENT OF DECLARANT’S
RIGHTS UNDER THE DECLARATION OF COVENANTS FOR PRIMROSE CREEK, dated
February 12, 2014, filed ___ , 2014, recorded at Deed Book , Page

, Gwinnett County, Georgia Records, by and between LOTE TREE, LLC a Georgta
limited liability company, as Geantor, and Assignor, as Grantee, has cerfain rights and privileges as
Declarant, in and under that certain DECLARATION OF COVENANTS FOR PRIMROSE
CREEK, dated August 14, 2006, filed August 17, 2006, recorded in Deed Book 46905, Page 157,
Gwinnett County, Georgia Records, as amended and supplemented by the following: (i)
Amendment to Bylaws of Primrose Creek Homeowner’s Association, dated December 18, 2006,
filed December 20, 2006, recorded at Deed Book 47389, Page 166, Gwinnett County, Georgia
Records; (ii) Amendment to Declaration of Covenants for Primrose Creek, dated December 18,
2006, filed December 20, 2006, recorded at Deed Book 47389, Page 171, Gwinnett County,
Georgia Records; and (iii) Supplemental Declaration of Covenants for Primrose Creek, dated
December 18, 2006, filed December 20, 2006, recorded at Deed Book 47389, Page 181, Gwinnett
County, Georgia Records (the Orl‘g':ﬁd;‘!ci%}fi?:mg% k?{%_’}%OVENANTS FOR PRIMROSE
Assgament of Declurant Raghts Adidress: 1300 Frimrose Park Rd
Poose Crek Qmeg@?x@ g 072025
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CREEK and all subsequent amendments, supplements, and assignments are hereinafter referred to
collectively as the “Declaration™); and

WHEREAS, Assignor desires to assign all of the rights, title, interest, powers, privileges and
immunities of Assignor, as Declarant arising under the Declaration, the Bylaws of Primrose Creek
Homeowners Association, Inc (the “Bylaws™), which are attached to the Declaration as Exhibit “C”
thereto and recorded therewith, and the Articles of Incorporation of Primrose Creek Homeowner’s
Assoctation, Inc as on file with the Georgia Secretary of State (the “Articles”) (the Declaration,
Bylaws and Articles are hereinafter referred to collectively as the “Governing Pocuments™) to
Assignee; and

WHEREAS, Assignee desires to accept all of the rights, title interest, powers, pnvx ileges and -
immunity of Assignor, as Declarant under the Governing Documents, T - T

NQW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) in haod
paid by Assignee to Assignor, the mutual covenants contained herein and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Assignor and
Assignee do hereby agree as follows:

1. Assignment of Declarant’s Rights. Assigror does hereby designate Assignee as “‘Declarant”
under the Governing Documents, and does hereby grant, bargain, sell, assign, transfer, and convey

to Assignee, its successors and assigns, all of Assignor's right, title, interest and power as
“Declarant” arising under the Governing Documents, including, without limitation, the right to
appoint and remove the officers and directors of the Primwose Creek Homeowner’s Association,
Ine., as provided in the Bylaws, and the right to appoint the members of the Architectural Review
Committee, as provided in the Declaration. Assignor does hereby covenant and warrant unto
Assignee, its successors, successors-in-title and assigns, that Assignor has made no prior assignment
of any of the rights or inferests of Assignor as said Declarant, and that Assignor has rot done any
act, nor failed to do any act, which might prohibit Assignee from, or limit Assignee in, acting under
any of the provisions of this Assignment or the Governing Documents, Notwithstanding anything
which may be contained herein to the contrary, Assignor hereby covenants with and represents and
warrants to Assignee, its successors and assigns, that (i) Assignor is the current Declarant and i the
current owner and holder of all right, title, and interest in and to the rights of the Declarant under the D
Governing Documents, and (i) Assignor has the full power and awhorily to deliver this ;
Assignment '

2. No Liability_to Assignee. Assignee, as Declarant or otherwise under the Governing
Documents, shall in no event be hable for any responsibilities, Habilities or obligations of Assignor,
as Declarant or otherwise, under the Goveming Documents arising prior to the date of this
Assignment.

3 Assumiption of Obligations Under the Declaration. Assignee, by execution hereof, does
hereby assume and agree to perform all obligations of Assignor, as Declarant, under the Governing
Docurnents arising from and afier the date of this Assignment. Assignor shall 1n no event be liable
for any responsibilities, labilities or obligations of the Declarant or otherwise under the Governing
Documents arising ou or after the date of this Assignment.

Order: SWDEZENHDX
Assignment of Dectarant Rights Address: 1300 Frimrose Park Rd
Prumfose Ciech Order Date: 04072025
Doocument not for resale
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4, Sttccessors gnd Assigns. The assignment of rights contained in this Assigament shall be

binding upon and inure to the benefit of the parties and their respective successors and assigns

5. Definitions. Unless otherwise defined herein, the capitalized words used in this Assignment
shall have the same meaning as set forth in the Declaration,

6 Counterparts, This Assignment may be executed in several counterparts, ¢ach of which
shall be deemed an original, and all of such counterparts together shall constitute one and the same

instrument
[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
[The remainder of this page is intenticnally blank.)
-
|
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v5031014 Chrder Diate: 04072025

Docurment not for resale
HomeWiseDioes




ypst DEED Book: 52879 Page: 00153

k528719 0153

4, Successors_and Assgns, The assignment of rights contained in this Assignment ghall be
binding upon and nure to the benefit of the parties and their respective successors and assigns.

5. Definitions. Unless otherwise defined hereln, the capitalized words used in this Assignment
shali have the same meaniag as set forth in the Declaration.

6. Counterparts, This Assignment may be executed in several counterparts, each of which

shall be deemed an original, and all of such counterparts together shall constitute one and the same
ingtrument,

IN WITNESS WHEREOF, Assignor and Assignee have caused their respective duly
authorized officers and/or representatives to execute and deliver this Assignment under seal as of
- the day and year first above written.

ASSIGNOR:
RES-GA, LLC, a Florida limited liability company
BY: Multibank 2009-1 RES-ADC Venture, LLC, a

Delaware limited liability company, its Sole
Member

BY:RL RES$-2009-] luvestments, a Delaware
limited liability company, its Manager

BY:Rialto Capital Advisors, LLC, a Delaware
limited liability company, as anomey-in-fact

By: '?/]/l e (eal)

Mark King, Authorzed-Stgnatory

. 1 (Seal)
Stephendl, Tyde, Authorized Signatory

By:

I,p"

4,
with “'{:v ""?
S i'-:",.»
_‘

fiamission Expires:ﬂ_!l )
- it

,\-‘
!

{31334

"IAE  [SIGNATURES CONTINUE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Assignor and Assignee have caused their respective duly
authorized officers and/or representatives to execute and deliver this Assignment under seal as of

the day and year first above written.

ASSIGNEE:

GRAND COMMUNITIES, L'TD. (LP), a Kentucky

limited partnership

By: FISCHER DEVELOPMENT COMPANY, a

Kentucky corporation, its general partner

By: /7 Z%\ T Seal)

Name: 77, L .aika., SPR Ann el

Its: 5d’au~ 3 C?éwafﬂ-{ { )

Signed, sealed and delivered g,
in the presence of! .“‘,,3%\-0 p""i&‘f,«;"f.

LA

Tn2iBownn ;?j,'"‘;‘w% 9%
Witness ngSEAL;%E
. :% S

%, et
,"“a ‘k !I““‘
LTI
donand  JACIYNRENO ¢
b0 X2} Notary Pubbe: - Blate at Larga, Mecrtucky
Ul ASF My Gommission Expres Jan 26, 2015
/ Nty 10 4884102
Orddar: SWRZENMDX
ﬁﬂfﬁ;‘;‘g:;{“‘"“""‘ Raghts Addrass: 1300 Primrose Park Rd
vs031014 Ordar Dater 04-07-2025
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Cross Reference: Deed Book: 46905

Yponroscording-ratarirto:
Rachel E Conrad Page: 157
" DORQUGH & DOROUGH, LLC - I '

Attorneys at Law

160 Clairemont Avenue
Suite 650

Decatur, Georgia 30030
(404) 687-9977

ASSIGNMENT OF RIGHTS OF DECLARANT UNDER THE
DECLARATION OF COVENANTS FOR PRIMROSE CREEK.

THIS ASSIGNMENT AGREEMENT (hereinafier referred to as this "Assignment”) 1
made as of the 10 EP  dayof f-elovwacy ,2014, by LOTE TREE, LLC, a Georgia
limited hability company {hereinafler referred o as'"Grantor*) and RES-GA LTV, LLC, a
Florida limited liability company (hereinafter referred to as "Grantee").

WITNESSETH

WHEREAS, Grantor, as "Deglarant”, exceuted that certain Declaration of Covenants for
Primrose Creek, recorded August 17, 2006 in Deed Book 46903, Page 157, ef seg., Gwinnett
County, Georgla land records (hereinafier as such document may have been supplemented and/or
amended from time to time referred to as the "Declaration™); and

WHEREAS, Grantor desires to assign all of the rights, title, interest, powers, privileges
and immunities of Grantor as Declarant arising under the Declaration, the Bylaws of Primrose
Creck Homeowners Association, Inc. (the "Bylaws"), which are attached to the Declaration as
Exhibat """ thereto and recorded therewith, and the Articles of Incorporation of Primrose Creck
Homeowners Assaciation, Inc. as on file with the Georgia Secretary of State (the "Articles™) {the
Declaration, Bylaws and Articles are hercinafter referred to collectively as the "Governing
Documents”) to Grantee, ‘

NOW THEREFORE, for and in consideration of the sum of Ten and No/100 Dollars
($10.00) and other good and valuable consideration, the recerpt and sufficiency of which are
hereby acknowledged, Grantor and Grantee do hereby agree as follows:

Order: ZWD2ENHDX 0016805
Address: 1300 Prmrose Fark Rd
{3509/ 71/01114601.DOCKv3) Order Dater D4-07-2025
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| Assipnment of Raghts of Declarani  Grantor does hereby designate Grantee as
"Deglarant” under the Governing Documents and grants, bargains, sells, assigns, transfers, and
conveys to Grantee, its successors and assigns, all of Grantor's right, title, interest and power as
"Deelarant” arising under the Governing Documents, including, without limitation, the right to
appoint and remove the officers and directors of the Primrose Creek Homeowners Assoctation,
Inc., as provided in Article HI, Section 2 of the Bylaws, and the right to appoint the members of
the Architectural Review Comnuttee as provided in Article VI, Section 1 of the Declaration,
Grantor does hereby covenant and warrant unto Grantee, its successors, successors-in-title and
assigns, that Grantor has made no assignment of any of the rights or interests of Grantor as said
Declarant, and that Grantor has neither done any act nor failed to do any act which might
prohibit Grantee from, or limit Grantee in, acting under any of the provisions of this Assignment
or the Governing Documents. Notwithstanding-anything which may be contained herein-to the -
contrary, Grantor hereby covenants with and represents and warrants to Grantee, its successors
and assigns, that (i) Grantor is the Declarant and is the current owner and holder of all right, utle
and interest 1 and to the rights of the Declarant under the Governing Documients, and (ii)
Grantor has the full power and authority to deliver this Assignment.

2 No Liability to Grantee. Grantee, as Declarant or otherwise under the Governing
Documents, shall in 1o event be liable for any responsibilities, liabilities or obligations of
Grantor, as Declarant or otherwise, under the Governing Documents arising prior to the date of
this Assignment,

3. Assumption of Qbligations Under the Governing Documents. Grantee, by

execution hereof, does hereby assume and agree to perform all obligations of Grantor, as
Declarant, under the Governing Documents ansing from and after the date of this Assignment.

4, Successors and Assigns. The assignment of tights contained in this Assignment
shall be binding upon and inuze to the benefit of the parties and their respective successors and

asSIgNs.

5 Definitons. Unless otherwise defined herein, the capilalized words used in this
Assignment shall have the same meaning as set forth in the Declaration.

[SIGNATURES BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Grantor and Grantee have caused therr respective duly
auihorized officers to execute and deliver this Assignment under seal as of the day and year first
above written

GRANTOR.:
LOTE TREE, LLC, a Georgia limited
liability company
-t L4
By: y (SEAL)

PrintName:  _AwTos/ Al Sdlrarss £ do
Title: YT Gttty it —

NOTARY PUBLIC™

My Commission Expires: t-19-201"

an! ) “P ‘.,
§B‘*:‘0"“‘ V% [SIGNATURES CONTINUE ON FOLLOWING PAGE]

Cirdder AWDIZENMTX
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Order Date: 04-07-2028
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GRANTEE:

RES-GA LTV, LLC,
a [lorida limtted hability company

By:  Multibank 2009-1 RES-ADC Venture, LLC,
a Delaware Hnted Hability company,
its Sole Member

By.  RL RES 2009-1 Investments,
a Delaware limited lability company,
15 Manager

By  Riallo Capital Advisors, LLC,
a Delaware himited liabilily company,
as attorney-in-fact

By ﬂimb&an

Mark King, Authonzed Signatory
B¥ (seal)

Michae! Madden, Authorized Signatory

Signed, sealed, and gelivered

o

or‘ﬂco R W

& \)% o'
""ffm‘tquﬁv.\““

CHPRATO TSR X
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06 DEC 20 AMil: 16
TOH LAWLER, C[.ERK
0310569
1 ' Cross-peference o
‘Wolssman, Nowack, Coery & Wileo, P.C. DedJaration: Doad Book 46905, Pags 157
3500 Lenox Road
Oﬂﬁ All{:mce Center, ‘im Floor
Adlante, Georgia 30326
At\‘mﬁon:_ﬁn:zh G. stm P,
: ALY TON OF
COVENANTS FOR PRIMROSE CREEK

THES SUPPLEMENTAL DECLARATION OF C{VENANIS FOR T OSE
B (hareinafier referred to as the “Suppiemental Decloration”) is made on this_/3_"" day of
, 2006, by Lote Tree, 11.C, 5 Georgia limited Iiability company (hereinafter
reforred to a3 “Peclarme”). : '

WITNESSETH:
WHEREAS, Deoclarant prepared and filed of record fhat certain Diclaration of Covenants
for Primzose Cresk in Deed Book 46905, Page 157, in the Office of the Clerk of the Superior Coust
of Gwinnett County, Georgia (herefoafter referved ko as the *Declasation”); and

WHEREAS, Doslurant propared and filed of record that cerfaln Amendment o Declaration
of Covenants for Primrose Creek which is being recarded herewith (“Amendment™); and

WHEREAS, purstant to the terms of Article X, Section 2 and Axtick XI, Section 1 of the
Declaration, the Declarant may unilaterally submit certain additional property desaribed on Exhibit
“B" of the Deglaration to the teems of the Declamtion; and

WEHEREAS the Amended Declaration fncludes an smendment to Exhibic VB of the
Declaration; and .

0207667

4 ML

Order: ZWDIZENHDX
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WHEREAS, Declatant it the owner of & portion of the real property described on the
amendment to Exhibit “B,” which portion i descibed more specificatly in Exhibit “1" attached 1o
tids Supplemental Declamtion (heseinafter nefecred to as the “Additional Tract™); and

WHEREAS, Declarant desires 1o subject the Additional Truct to the provisions of the
Dreclaration;

NOW, THEREFORE, pursuant to the powers retained by Declarant wnder the Declatation, -
Declarant hereby subjects the res) property deseribed on Exhibit - 1" hereof to the provisions of the
Dectaration and this Supplemental Deslaration, which shall apply to such, property In additon to the
provisions of the Declatation. Soch propeity shall be sold, fransferced, used, conviyed, oceupied,
aud mortgaged or otherwise encumbered putsuant o the provisions of this Supplemental
Tieelaration and the Declaration, both of which shiall run with the tifle to such property and shatl be
binding upon all persons having any sight, title, or any interest in such property, their sspective
heirs, legal tepresentatives, sucecssors, suocossors-in-title, and assigns. The puovisions of this
Supplemental Declaration shall be binding upon Primeose Creck Homeowners Association, Ine. int
accordance with the terms of the Dieclaration,

ARTICLEY

Ha: The definitions set forth in Article | of the Declaration and the Amendwent therotn
are incorporated hetein by reference.

ARTICLE TX

Declaration. Bxcupt s specifically amendest hereby, the Declaration md Ameodiosnt
thereto 1 texms thereof shatl cematn in full force and effect.

IN WITNESS WHEREOW, the nadersigned Declarant hax pxecoted this Supplemental
Declaration the day and year finst above writien,

DECLARANT:

Signed, sealed, and defivered this 13 L LOTE TREE, TI.C,
day ber, 2006 in the presence of: aGeoxgia]iuﬁmd}l"
L 2,
,lmjd_, é//ﬁ«ﬁﬂ.—‘ RY: .. 400
Wifness

m‘ﬁﬁ-l%iﬁ%,@‘mmmm

Grder SWHD2ENHDX
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Crder Date; 04-07-2025
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EXHIBIY ™"
Additlons) Tract

Al that wact or patcel of land lying and being in Land Lots 323, 324 and 305 of the 7™ District,
Ciwinnett County, Georpia, being more particolarly described on that certain Final Plat for Pdrmirose
Creek, Unit 1, Phase B, dotes) September 28, 2006, prepared by Apalachee T.and Surveying, Inc., by
Charles 1D, Norton, Geotitla Registered Land Surveyor No, 2872, and recorded on October 16, 2006
in Plat Bogk 117, Pages 79-80, Gwinnet: Covnty, Georgia land records.

SIITOAY (134670067 (Printross: Creed)

Circler: SWR2ENHDX

Addrass: 1300 Primrose Park Rd
Order Date: 04-07-2025
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FILED & RECORDED
CLERK SUPERIOR COURT
GWINNETY COUNTY. GA.
2015MAR -1 PM 2:00

RICHARD ALEXANDER, CLERY

UPON RECORDING RETURN TO: . Cross Reforence:

M. Larry Sprague Deed Book 46905, Page 157
_ Attorney at Law _ . _ Deed Baok 47389, Page 166
Fischer Development Company Deed Book 47389, Page 171
3940 Olympic Blvd., Ste. 100 : Deed Book 47389, Page 181
Erlanger, Kentucky 41018 ) Deed Book 52814, Page 752
{859) 344-5968 _ Deed Book 52879, Page 150

SUPPLEMENTAL DECLARATION NO. 2 OF COVENANTS
FOR PRIMROSE CREEK

THIS SUPPLEMENTAL DECLARATION NO. 2 OF COVENANTS FOR PRIMROSE CREEK
(hereinafter referred to as “Supplement No. 2”) is made this 2 3% day of Falpyuary, 2015 by GRAND
COMMUNITIES, LTD., a Kentucky limited parinership (hereinafter referred to” as “Decfarant”), as
successor-uinterest o RES GA LTV, LLC, a Florida limited hablllty company (hereinafer referred to
as “RES-GA LTV™),

WITNESSETH

WHEREAS, LOTE TREE, LLC, a Georgia limiled liability company (“Original Declarant™)
filed that certain Declaration of Covenants for Primrose Creek dated August 14, 2006 in Deed Book

46905, Page 157, in the Office of the Clerk of Superior Court of Gwinnett County, Georgia, as amended -

and supplemented by the following: (1) Amendment to Bylaws of Primrose Creek Homeowners
Association dated December 18, 2006, filed at Deed Book 47389, Page 166, Gwinnett Counly, Georgia
Records; (i) Amendment to Declaration of Covenants for Primrose Creek dated December 18, 2006
recorded at Deed Book 47389, Page 171, Gwinnett County, Georgia Records; and (iif) Supplemental
Declaration of Covenants for Primrose Creek dated December 18, 2006 recorded at Deed Book 47389,
Page 181, Gwinnett County, Georgia Records (the original Declaration and all subsequent amendments,
supplements, and assignments are hereinafter collectively referred to as the “Declaration™); and

WHEREAS, Original Declarant assigned all of its rights, title, interest, powers, privileges and
immunities, as Declarant in the Declaration and the other Governing Documents to RES-GA LTV
pursuant to that certain Assignment of Rights of Declarant Under- the Declaration of Covenants for
Primrose Creek dated Febrvary 12, 2014 recorded at Deed Bock 52814, Page 752, Gwinnett County,

Georgia Records; and
0016656
Order: SWDZENHDX
Addrass; 1300 Prirorose Park Rd
Order Date: 04-07.2025
Docurmeant not for resale
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WHEREAS, RES-GA LTV assigned all of ifs rights, title, interest, powers, privileges and
immunities, as Declarant in the Declaration and the other Governing Documents to Declarant pursuant to
that cerfain Assignment of Declarant’s Rights Under the Declaration of Covenants for Primrose Creek
dated March 10, 2014 recorded at Deed Book 52879, Page 150, Gwinneit County, Georgia Records; and

WHEREAS, pursuant to the terms of Article IT, Section 1 and Article X1, Section 1 of the
Declaration, the Declarant may unilaterally submit certain additional property deseribed on Exhibit “B” of
the Declaration to the terms of the Declaration; and : :

"WHEREAS, Declarant is the owner of a portion of the real propetiy described on the amended

Exhibit “B,” which portion is described more specifically in Exhibit “2” attached to this Supplement No,
2 (hereinafier referred to as the “Additional Tract 2); and

WHEREAS, Declarant desires to subject Additional Tract 2 to the provisions of the Declaration;

NOW TIH‘R]]FORE, pursu'mt to i:ha powc;s 1etained by Declal ant uudel ihe Declaratmn

DeGlEll‘dtIOIl, as amended and supplemented whwh shail ﬂpply to ‘;ur..h propetty in addltmn to the
provisions of the Declaration, Such property shall be sold, transfeired, used, conveyed, occupied, and
maortgaged or otherwise sncumbered pursvant to the proviéions of this Supplement No. 2, the Declaration,
and all amendments and suppleinents thercto, all of which shall run with the title to such property and
shall be binding upon all persons having any right, title, or any interest in such property, their respective
heirs, legal representatives, successors, successors-in-title, and assigns. The prowswns of this Supplement
No. 2 shall be binding upon Primrose Creek Homeowners Association, Ine, in accordance w1t11 the terms
of the Declaration.

ARTICLET

Definitions. The definitions set forth in Article I of the Declaration and the Amendment theteto are
Incorporated herein by reference,

ARTICLEIX

Declaration. Except as specifically amended hereby, the Declaration shall remain in full force and effect.

The balance of this page Iy intentionally left blank. Signature pagé to follow.
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IN WITNESS WHEREOF, the Declarant has caused this Supplement No. 2 to be executed by
its duly authorized officer under seal as of the day and year first above written,

Signed, sealed, and delivered

inﬁesen@e of’
=

UNOFHC TENESS ~

hel RN

NOGTARY BUBLIC

My Commission Expires: 1 !2(4’!2-0 I

[AFFIX NOTARY SEAL]

ot e o

JACLYN RENC

7 G2 NEN Moy Putlc- St at Large, Kl

7y Commission Eiplres dan, 26, 2016
i Notary 10 459102

DECLARANT:
GRAND COMMUNITIES, LTD.
a Kentucky limited partnership
By: Fischer Development Company
a Kentucky corporation
Its: General Partner

Todd.E, Husé, President

IAFFIX CORPORATE SEAL]

. “s‘iiﬂn,"‘
R \OR MEW »
iy .t'c;q\?oﬁq ?:(.‘ Tu, Q

Order ZWIDE2ENHDX

Address: 1300 Prinvose Park Rd
Order Dals: 04-07-2025
Document not for resale
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LXHIBIT ¢“2”

Additional Tract

All that tract ov parcel of land lying and being in Land Lot 323 of the 7™ District, Gwinnett County,
Georgia, being more particulatly described on that certain Final Plat for Primrose Creek, Unit 1C,
prepared by Boundary Zone, Inc., by Chustophcl W. Hodge, Georgia Registered Land Surveyor No.

2941, and recorded on February 20 2015 in Plat Book 132, Page 273, Gwinnett County, Georgia land
1ecmds

Orddear: SWDH2SNHDX

Address; 1300 Prinwose Park Rd
Oder Date: 04072025
Document not for resale
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UPON RECORDING RETURN TO: Ciriss Reference:

M. Larry Sprague Deed Boole 46905, Page (57
Attorney at Law Dged Book 47389, Puge 166
Fischer Developinesit Coimpany Dreed Book 47389, Page 171
3940 Olympie Bivd., Ste. 100 Deed Book 47389, Page 181
Erlanger, Kentucky 41018 Deed Book 32814, Page 752
(859) 344-5968 Deed Bogk 52879, Page 150

Dsed Baok 53410, Page 529

SUPPLEMENTAL DECLARATION NO, 3 OF COVENANTS
FOR PRIMROSE CREEX

T I—HS SU‘PP'I;TMI‘N'[AI DI"(*LARATIO\I NO.3 OF (‘OVLNANM) FOR PRMRO%E CREEK
COM‘(HJNITIES, LTD., i Keutmi\y ]umtcd pm lnel ship (i{éli‘emaﬁer lct'ulc,d to as “Dnclatant”) as
successor-in-fnterest to RES-GA LTV, LLC, a Florida limited Hability company (bhercinafler veferred to
as “RES-GA LTV").

WITNESSETH

WIIDRL‘AS, LOTE TREE, LLC, a Geotgia Hmited liability COMPaty (“Ougmai Declarant™)
fited that certain Declaration of Covenants for Primrose Creek dated August {4, 2006 in Deed Book
469035, Page 157, i the Office of the Clerk of Superior Court of Gwinnett County, Georgla, as amended
and supp[ementecl by the following: (1} Amotdment to Bylaws of DPrimross Creck Homeowners
Association dated December- 18, 2006, filed at Deed Book 47389, Page 166, Gwinnett County, Georgia
Reeords;, (i) Amendiment fo Declamtlon of Covenants for Priintose Creck dated Deceniber 18, 2006
recorded. at Deed Book 47389, Pago {71, Gwinvett County, Georgia Records; and (i} Suppiemental
Declaration of Covenants for Prinmose Creek dated December 18, 2006 recorded at Deed Book 47389,
Page {81, Gwinieft County, Georgia Recmds (the oug,mdl Deetaration and all sibdéquent mnendmmls,,
supplements, and assignments ae ereinafter collectively referred to as the “Declaration™y; and

WHEREAS, Or tgmal Declarant assigned all of its rights, title, interest, powers, privileges and
immunities, -as Declarant in' the Decfaration aud the other Governing Documents to RES-GA LTV

pursuait ‘fo that certain Assignnient of Rights of Declarant Usnder the Declavation 6f Covenants for
Primyose Creek dated February 12, 2014 recorded at Deed Book 52814, Page 752, Gavimett Cournty,

Georgia Records; and

0113680
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WHEREAS, RES-GA LTV assigned all of Ity vights, title, interest, powers, puvt[eges And
immunitios, as Nectarant in the Daclaration and the thei Govei: ing Doctmeits to Declarant pursuant o
that certain Assignment of Declarant’s Righis Unilerthe Declaration of Covenants for Primrose Creek
dated Mareh 10, 2014 recoided dt Deed Baok 52879, Page {50, Gwiiniett Coutity, Georggia Records; and

WHEREAS, Declarant filed that certain Supplemental Declaation No, 2 of Covendnits for
Primrose: Créek dated Febrvary 23, 2015 recorded at Desd Book 53410, Page 529, Gwinnett County,
Gealgia Retords; and

WHEREAS, pursuant to the terms of Article I, Section | and Article Xi, Section | of the
Declaration, the Deglarast may unilaterally submit certain additional properly described oo Bxhibit “Bhof
the Declaration to the termys of thie Declaration; and

WHEREAS, Declacant s the awner of g portion of the teal property deseribied on the aimiended,
Exhibit“B,” which partion is deseribed niore speettically in Exbibit “3” attached ta this Supplement No.
3 (hersinafter referred to as the “Additlonal Tract 3%); and

WHEREAS, Declarant desires to subject Additionat Tract 3-to the provisions of the Declaration;

NOW THEREFORE, pursuant (o the powers tetained by Declarant nider the Det,lmailon
Déclavant hmeby stibjects the real property described on Exhibit “3” hereof to the provisions of ‘the
Declaration, as amended -and supplemented, which shall apply to such property i addition to the
provisions of the Declavation. Such propéfty shall be gold, transfesred, used, conveyed, oceupied, and
mortgaged or otherwise encumbered pursuant to the provisions of this Supplement No, 3, the Deolaration,
and all amendments and supplements therefo, a1l of which shall run with the title © stich property and
shall be binding upon all persong having any 11ght title, or any interest in such property, their respective
heirs, legal represeatatives, successors, successors-in-title; and assigns. The piomrons of this Supplement
‘No. 3 shali be binding upon Primrose Clcek Hemeowvners Association, Inc. in accordance with the terms
of the Declaration,

ARTICLE T

Defiuftions. The definitions set forth in Article T of the Declaration and the Antendinent thereto are
ineorporated herein by reference,

ARTICLE 1T

Declaration. Except as specifically amended hereby, the Declaration shallremain in finll force and effect,

The balance of this pagé Is Intentionally left blank. Signatwre page to follew.
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EN WIITNESS WHIREOTY, lhe Declarant has.caused this Supplement No, 3 to be executed by
iix duly authorized officer under seal as of the dity and yea first above written.

DECLARANT:
GRAND COMMUNITIES, LTD,
a Kentucky limited parthorship
By: Fischier Developient ¢ Soanpany
a.Kentiicky ¢ .._poxatmn
Its: General ]

By:

"Tb_dg E: Huss, Presideit

Ssgnecl sealed, and deliverad
in the picsence of‘

/ \\‘Zﬂé M.«mw‘@ W"“’\ ST
UN(Z)I“I‘K‘IAI WITNESS

el Peng g

NOTARY PUBLIC

My Commission Expires: i!m {:}m{)l ez

TAFFIX'NOTARY SEAL]

s\ JACLYN HL.NO .
Y2l Notary Public -Slat al Largs, Kenuicky
o My Comeission Expros Jas, 28, 2016

Hatary I} 454102

it i, i 4T e s,
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JEXTHIIRIT #3*

All that fract or parcel of land lying and beiig in Land Lots 323, 324 & 305 of the 7" Distifet, Geinngtt
Conrity; Geprgia,. being more par ticularly deseribed on that certain Final Plat for Prinwose Creek, Phase 2,
prepaved by Gaskins, by Clmstopln,r A. Bvans, Georgia Registered Land Suweym No, 2784, el
recyrded ot Degeriber 17,2015 i l’lat Baook 135, Pagés §7-60, Gwinnett Cowity, Georgla lahd Fecorids.




